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Britton, Beth A., M.A., May 1999 Journalism
D elivering S ta te  G overnm ent to  M o n tan a ’s  C om m unities: The 
C om m unity  News Service’s  Legislative R eports from  th e  M o n tan a  S ta te  
L egislature, 1999.
T h is se ries of legislative a rtic les m a rk s  th e  cu lm in a tio n  of m y two years 
a s  a  g rad u a te  s tu d e n t a t  th e  U niversity  o f M ontana. I sp e n t fou r m o n th s  
living in  H elena d u rin g  th e  1999 M on tana  S ta te  L egislature, w riting  
a rtic les  for th e  C om m unity  News Service.
T he C om m unity  News Service, a  co llabora tion  be tw een  th e  M ontana  
N ew spaper A ssociation  a n d  th e  U niversity  of M o n tan a ’s  School of 
Jo u rn a lism , gives s tu d e n t rep o rte rs  th e  o p p o rtu n ity  to  cover s ta te  
politics a n d  is su e s  w hile offering M o n tan a ’s  sm aller, w eekly new spapers  
th e  opp o rtu n ity  to  p re se n t th e ir  rea d e rs  w ith  legislative coverage.
T h is y e a r  m ark ed  th e  serv ice’s  th ird  session , a n d  m y  a rtic le s  appeared  
in  w eekly n ew sp ap ers  from  one c o m e r of th e  s ta te  to  th e  o ther. W riting 
a lm o st a  w eek in  advance  of p ub lica tion  w as a  c o n s ta n t so u rce  of 
difficulty. I found  it  n ecessa ry  to  le t ind iv idual b ills go by  a s  I focused  on  
b roader, m ore genera l is su e s  su c h  a s  h e a lth  care, ta x  reform , p riso n s  
a n d  education .
Included  in  th is  p ro fessional p ro jec t is  a n  eva lua tion  of m y legislative 
experience, de ta iling  n o t only th e  challenges a n d  f ru s tra tio n s  I faced, b u t 
a lso  th e  lesso n s I lea rn ed  a s  I covered M o n tan a ’s  fo u r-m o n th  legislative 
session .
D irector: D enn is L. Sw ibold
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LOOKING BACK: A STUDENT REPORTER S CAPITOL EXPERIENCE
A bout six  m o n th s  ago, I w as offered th e  o p p o rtu n ity  to  sp e n d  m y 
la s t  se m es te r of g rad u a te  school a t  th e  M o n tan a  S ta te  Legislature, 
w riting  w eekly a rtic les for M on tana’s  sm a lle r com m un ity  new spapers .
T h is p ro fessional p ro jec t is  th e  re s u lt  of fou r m o n th s  of repo rting  
from  th e  s ta te ’s  cap ita l city — a  sn a p sh o t of so rts  show ing  th e  m ajor 
is su e s  tack led  by  M on tana’s  law m akers.
A fter I found  o u t th a t  I w ould  be  th e  1999 legislative reporte r, I 
so u g h t o u t in fo rm ation  on  th e  In te rn e t, in  books a n d  from  people m ore 
experienced  in  politics th a n  I.
Like every o th e r k id  a t  E a s t J u n io r  High, I sp e n t a  y e a r in  Mr. 
N elsen’s g ^ -g rade  civics c lass, a n d  I th o u g h t I knew  a s  m u ch  a b o u t 
“bo ring” s ta te  governm ent a s  I w ould  ever w a n t o r n eed  to  know .
B u t I w as m istaken .
I d iscovered, m u ch  to  m y relief, th a t  s ta te  governm ent could  
ac tua lly  be  qu ite  in te res tin g  a n d  en te rta in in g . For 87  days, M o n tana’s 
C apito l w as hom e to  a  c a s t of c h a ra c te rs  un lik e  an y  o th e r  I h a d  ever 
seen .
M o n tan a ’s  citizen L egislature  is  com prised  of farm ers , c a r 
sa lesm en , law yers, docto rs a n d  a c c o u n ta n ts  — all w ork ing  tow ard  one 
com m on goal: he lp ing  guide M on tana  in to  th e  21st C e n tu ry . It w as th e  
p a r t is a n  b a ttle s  over how  to  guide th e  s ta te  th a t  I found  so  in te resting , 
especially  a s  lobby ists for every conceivable is su e  p u sh e d , pu lled  an d
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sc ream ed  from  th e  sidelines.
I d iscovered th a t  app rec ia ting  th e  finer p o in ts  of s ta te  governm ent 
is  a  lo t like lea rn in g  a  foreign language. T he only w ay to  tru ly  u n d e rs ta n d  
how  it  w orks is to  go th e re  a n d  be p a r t  of it yourself.
WELCOME TO HELENA
T he M on tana  C apito l resem b les a  p re s su re  cooker for 90  days 
every two years, a n d  from  th e  very firs t m o m en t of th e  session , repo rte rs , 
lobby ists a n d  leg isla to rs a re  th row n  in  a n d  th e  h e a t is  tu rn e d  u p  to high.
Before I s tep p ed  th ro u g h  th e  m assive fro n t doors of th e  C apitol 
b a ck  o n  J a n u a ry  4, I th o u g h t I w as well p rep a red  to  tack le  M on tana  
politics a n d  th e  s ta te ’s m ajo r p layers. B u t I w as w rong. I d on ’t  th in k  
th e re  is  a n y  w ay to  sufficiently  p rep a re  oneself for th e  legislative 
experience. J u s t  do it.
As a  s tu d e n t reporte r, a n d  one new  to  th e  w orld of political 
coverage, I m u s t  ad m it I w as overw helm ed th e  firs t couple of w eeks. F irs t 
of all, w riting  for w eekly new sp ap ers  p re se n ts  a  u n iq u e  se t o f challenges. 
W riting a lm o st a  w eek in  advance  of p u b lica tio n  forced m e to  carefully  
se lect m y top ic  a n d  p re se n t in fo rm ation  th a t  w ould  be  re levan t six  days 
later.
Covering s ta te  politics a n d  th e  m yriad  of is su e s  p re sen te d  d u rin g  a  
b ien n ia l legislative se ss io n  is  n o t easy, especially  for som eone try ing  to  
do it alone. I d iscovered  quickly  th a t  I w ould  have to  carefu lly  p ick  a n d  
choose th e  h ea rin g s  a n d  bills I w ould cover.
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D uring  th o se  first few w eeks, I m is tak en ly  th o u g h t I could  cover 
every issu e , a s  if  I w as in  com petition  w ith  th e  G rea t F alls  T rib u n e  or Lee 
E n te rp rises . I sc ram b led  to  each  h ea rin g  a n d  a ttem p ted  to  rea d  u p  on 
th e  m ajo r b ills  be ing  p resen ted  in  th o se  w eeks. F ru s tra te d  a n d  
e x h au sted , I finally cam e to  th e  rea lization  th a t  rep o rtin g  for th e  w eeklies 
w ould  req u ire  o f m e a  m ore b ro ad -b ased  ou tlook  a n d  th e  ability  to  sift 
th ro u g h  s ta c k s  of b ills, choosing  only a  se lec t few o n  w h ich  to  focus. 
A dm itting  to  m yself th a t  I could  n o t do it  all a n d  le tting  go of so  m any  
in te re s tin g  h ea rin g s  a n d  is su e s  w as probab ly  th e  to u g h e s t le sso n  I 
lea rn ed  early  on.
O nly w h en  th e  b leak  rea lity  of n o t being  ab le  to  do every th ing  h it  
m e d id  I m anage  to  se ttle  in to  a  weekly rou tine .
T he m ajority  of law m akers w ere u n fam ilia r w ith  th e  C om m unity  
News Service, so  I delivered a  le tte r  o f in tro d u c tio n  a n d  a  b u s in e ss  card  
to  each  se n a to r  a n d  rep resen ta tive . F rom  th e  m o m en t th ey  knew  w ho I 
w as, for w hom  I w ould  be w riting, a n d  th e  m ore b ro ad -b a se d  ap p ro ach  I 
w ould  be tak in g  tow ard  issu es , th e  leg islato rs w ere m ore  th a n  willing to 
sp e n d  tim e ta lk ing  to  m e.
T hankfu lly  I h a d  b een  involved w ith  th e  C om m unity  News Service 
d u rin g  th e  fall, rep o rtin g  on  ba llo t is su e s  an d  getting  to  know , a t  lea s t 
over th e  phone , som e of th e  m ajo r p layers in  M o n tan a  politics. T his 
tu rn e d  o u t to  be  a  lifesaver a s  I im m ediately  so u g h t o u t th o se  leg islators 
w ith  w hom  I h a d  previously  spoken.
O nce m y artic les b eg an  ap pearing  in  s ta tew ide  n ew sp ap ers , I m ade 
a  p o in t of delivering copies to  th o se  leg isla to rs w ho h a d  he lped  me. 
“Selling” th e  C om m unity  News Service a n d  keep ing  m y w ork  visible w as a  
c o n s ta n t chore, b u t  it pa id  off a s  I co n tin u ed  to  develop s tro n g  w orking  
re la tio n sh ip s  w ith  leg islato rs a n d  lobbyists.
SETTLING IN
O nce I lea rn ed  m y w ay a ro u n d  a n d  h a d  th e  firs t few a rtic les  u n d e r  
m y belt, I b eg an  to  re lax  a n d  enjoy th e  p rocess .
In fo rm ation  is n o t difficult to  find if one know s w here  to  look. The 
C apito l is  a  city  in  a n d  of itself, a n d  once I figured o u t how  to  nav igate  its  
b a c k  alleys a n d  side s tree ts , I w as able  to  find m o st of th e  in fo rm ation  I 
needed.
By th e  th ird  or fo u rth  w eek of th e  session , I h a d  b e g u n  to  le a rn  th e  
n a m e s  a n d  faces of th e  people from  w hom  I w ould  be  seek ing  in form ation  
for fou r m o n th s . Lobbyists, a  g roup  of people w hose  job  w a s  a  m ystery  to 
m e before I arrived  in  H elena, tu rn e d  o u t to  be  th e  m o st va luab le  
re so u rce  for th is  strugg ling  reporter. T he experience a n d  know ledge th e  
lobby ists b rin g  to  th e  p ro cess  w as a  su rp r ise  to  m e, a n d  th e re  w ere m any  
a rtic les  I co u ld n ’t  have w ritten  w ith o u t them .
W henever th e  opp o rtu n ity  to  sp en d  tim e w ith  leg isla to rs o u tside  of 
th e  C apito l arose, I ju m p e d  a t  th e  chance. Following m y firs t w eek in  
H elena, I ta lk ed  m y w ay on  to  a  to u r  o f th e  M on tana  S ta te  Prison. 
A ccom panied  by  m ore th a n  two dozen leg isla to rs a n d  p riso n  officials, I
sp e n t a  day  w alk ing  a ro u n d  th e  p riso n  g ro u n d s, ta lk in g  to  in m ates , 
ea tin g  lu n c h  w ith  th em  a n d  seeing  for m yself w here  M o n tan a ’s m illions 
go e ach  year. T h is  opp o rtu n ity  to  view th e  p riso n  a n d  sp e n d  tim e getting  
to  know  som e of th e  law m akers w as n o t only enjoyable, b u t  a lso 
invaluable , for th o se  law m akers an d  I ta lk ed  a b o u t o u r  p riso n  experience 
for th e  rem a in d e r of th e  session .
L ater o n  in  th e  session , I w as invited  by  a  s e n a to r  to  accom pany  a  
g roup  of leg islators o n  a  he licop ter to u r  o f th e  U lm  P ish k u n  V isitor 
C en te r n e a r  G reat Falls. U pon leaving th e  H elena  a irpo rt, th e  F ish  an d  
G am e he licop ter flew u s  over th e  B eartoo th  W ilderness a n d  th ro u g h  th e  
G ates of th e  M ounta ins.
By th e  en d  of th e  legislative session , I felt com fortable in  m y role a s  
repo rte r. My interview ing a n d  w riting sk ills h a d  im proved a n d  I felt a s  if I 
belonged in  th e  Capitol.
COVERAGE
M o n tan a’s  w eekly new sp ap ers  w ere very  receptive to  th e  
C om m unity  News Service th is  year. I w as a s to n ish e d  to  see  how  m any  
p a p e rs  r a n  m y artic les each  week.
C onsidering  th a t  I w as w orking u n d e r  a  s tra n g e  a n d  oftentim es 
fru s tra tin g  deadline , I th in k  th e  coverage I gave th e  1999 L egislature  w as 
su ccessfu l in  th a t  it offered com m unities th ro u g h o u t th e  s ta te  th e  
o p p o rtu n ity  to  exam ine th e  bigger issu e s . T he daily  p a p e rs  p resen ted
tim ely  coverage of specific b ills an d  leg islators, w hile I h a d  th e  ch an ce  to 
tak e  a  s te p  b a ck  a n d  w rite beyond  th o se  daily  h ead lin es .
E ach  w eek I exam ined  upcom ing  h ea rin g  sc h ed u le s  a n d  reviewed 
specific p ieces of leg islation  in  o rder to  he lp  m yse lf e s ta b lish  a  b road  
focus for th a t  w eek. I th in k  I did a  good jo b  of covering specific p ieces of 
leg islation  a s  well a s  th e  larger is su e s  of im p o rtan ce  to  M on tanans.
I w as ab le  to  tra c k  th e  n u m b e r of n ew sp ap ers  ru n n in g  m y work. As 
I look a t  th e  p iles of c lippings from  th o se  16 w eeks, i t ’s  in te res tin g  to see 
w h a t a re a s  of M on tana  decided  to  p u b lish  m y v a rio u s  a rticles.
T axation  is su e s  w ere a t  th e  forefront of legislative d iscu ssio n  th is  
year, b u t  if I h a d  th e  oppo rtu n ity  to  change  a n y th in g  a b o u t m y coverage,
I w ould  sp en d  less  tim e o n  tax e s  a n d  m ore tim e o n  is su e s  s u c h  a s  th e  
env ironm ent, h u n tin g  a n d  fish ing  regu la tions, h e a lth  care  a n d  
educa tion . My coverage of ta x  is su e s  w as tho rough , b u t  in  th e  end  th e  
n ew sp ap ers  w ere n o t ru n n in g  th o se  a rtic les a s  heavily  a s  th ey  w ere 
ru n n in g  th e  developm ent, a ccess  an d  h u n tin g  a rtic les. T he C om m unity  
News Service n eed s  to  be  aw are  of w h a t th e  v ario u s  p u b lish e rs  an d  
ed ito rs w a n t a n d  th e n  try  to  deliver th a t.
T he 1999 L egislature w as h isto ric  for tw o rea so n s . F irst, it  w as th e  
first se ss io n  d u rin g  w h ich  p a rty  c a u c u se s  w ere op en  to  th e  m ed ia  an d  
th e  public . T he significance of opening  th e  doors w a sn ’t  read ily  a p p a re n t 
to m e u n til  a b o u t th e  fifth w eek of th e  session , w h en  th e  two p a rtie s  
b eg an  to  b a ttle  over ed u ca tio n  funding . S itting  in  b o th  th e  R epublican  
a n d  D em ocratic  c a u c u se s  offered m e th e  ch an ce  to  h e a r
w h a t th e  two p a rtie s  w ere th in k in g  a s  th ey  developed s tra teg y  a n d  
d isc u sse d  v a rio u s  p roposa ls.
B u t legislative b a ttle s  w ere n o t solely be tw een  th e  two partie s . The 
H ouse a n d  S en a te  strugg led  to  rea ch  ag reem en t o n  v a rio u s is su e s  
th ro u g h o u t th e  session , a n d  th e  open-door c a u c u se s  w ere av en u es by 
w h ich  rep o rte rs  could  keep  u p  w ith  th e  la te s t  decisions.
T he second  h is to ric  a sp ec t of th e  1999 se ss io n  w as th e  fac t th a t  
a b o u t o n e -th ird  of M o n tana’s  leg isla to rs w ere term -lim ited  o u t a n d  w ould 
be u n a b le  to  re tu rn  to  H elena.
M uch of th e  leg islation  in tro d u ced  in  1999 w as, I believe, a  re su lt 
of te rm  lim its. Several law m akers, know ing th a t  th ey  w ould  never again  
be  given th e  opportun ity , tried  to  s te e r  th e ir  p e t issu e s , su c h  a s  a  sa les 
tax , th ro u g h  th e  Legislature.
T he know ledge a n d  experience w alk ing  o u t th e  door o n  th a t  la s t  
day  w as overw helm ing to  m e, a n d  I w as th a n k fu l th a t  law m akers like 
Rep. Royal Jo h n so n , R-Billings, a n d  Sen. G erry  Devlin, R-Teriy, w ere 
th e re  to  he lp  m e u n d e rs ta n d  ap p ro p ria tio n s  a n d  taxa tion . I a m  convinced 
th a t  th e  2001 se ss io n  will be  a n  en tire ly  d ifferent experience.
LESSONS
It h a rd ly  seem s n ecessa ry  to say  th a t  m y interview ing skills, new s 
ju d g m e n t a n d  w riting  im proved d u rin g  m y tim e a t  th e  L egislature. My 
m a in  goal w h en  I s ta r te d  th e  p ro jec t w as to  im prove in  th o se  a reas , a n d  I 
w as n o t d isappo in ted .
My second  goal w as to becom e fam iliar w ith  how  th e  s ta te ’s 
political gam e is  ru n . I feel fo rtu n a te  to  have h a d  th e  o p p o rtu n ity  to  w ork  
side by  side w ith  som e v e te ran  rep o rte rs  a n d  long-tim e s ta te  leaders. I 
lea rn ed  a  lo t a b o u t how  M on tana’s  governm ent w orks a n d  w h a t is su e s  — 
ta x  reform , developm ent a n d  th e  econom y — are  im p o rtan t to M ontana  
a s  it e n te rs  th e  2 1 st C entury .
F rom  a  d is tan ce , M on tana’s political sy s te m  a p p e a rs  to be  neatly  
divided in to  two p a rtie s  — R epub lican  a n d  D em ocrat. E arly  on  in  th e  
session , however, I lea rn ed  th a t  inside  th o se  p a rtie s  th e re  a re  d istinc t, 
s e p a ra te  g ro u p s  o u t to  p rom ote th e ir  ow n agendas.
Som e R epub licans w ere su rp ris in g ly  m odera te , w hile som e 
D em ocrats w ere su rp ris in g ly  conservative. T hese “reb e ls” strugg led  to  be  
tru e  to  th e ir  ow n idea ls  while a ttem p tin g  to  p lease  th e ir  p a rty  leaders.
Two g ro u p s th a t  stood  o u t th ro u g h o u t th e  se ss io n  w ere th e  u ltra ­
conservative R epub licans a n d  th e  u ltra -lib e ra l D em ocrats. T hese  two 
“su b -p a r tie s” g a rn e red  m u c h  a tten tio n  from  th e  m edia, w hile m an y  of th e  
m idd le-o f-the-road  leg islators seem ed sa tisfied  to  follow th e  p a rty  line.
T he R epub licans enjoyed a  solid m ajority  th is  year, a n d  it w as 
su rp ris in g  to  m e how  com plete th e ir  con tro l w as. T he m inority  strugg led  
to  get an y th in g  done in  a  som etim es an tagon is tic , a rg u m en ta tiv e  clim ate.
F rom  th e  1999 se ss io n  I tak e  a  m ore com plete  u n d e rs ta n d in g  of 
is su e s  a n d  a n  ap p rec ia tio n  for th e  legislative p rocess. At th e  sam e  tim e, I 
a m  p leased  to  have  provided m ore com plete legislative coverage for 
M o n tan a ’s  com m unity  new spapers .
Legislative rep o rt #1 J a n u a ry  10, 1999
JO BS AND INCOME FIRST ON LEGISLATIVE PLATE
HELENA — T he pom p a n d  c ircu m stan ce  of th e  1999 L eg islatu re 's 
open ing  w eek h a s  com e a n d  gone, leaving in  its  w ake  a  sen se  of urgency  
to  im prove M o n tan a ’s  econom y.
H ouse S p eak er J o h n  M ercer, R-Polson, e lected  for a n  
u n p rec ed e n ted  fo u rth  te rm  a s  speaker, sa id  th e  u rgency  th is  se ss io n  
s te m s from  n a tio n a l s tu d ie s  th a t  ra n k  M o n tan a  5 0 th  in  p e r  cap ita  
incom e.
T h is la s t  L egislature of th e  cen tu ry  faces a  n u m b e r  of p ressin g  
issu e s , ran g in g  from  finding  th e  m oney to  ad eq u a te ly  fu n d  M on tana 's  
schoo ls a n d  p riso n s  to  se ttin g  a  s ta te  speed  lim it, b u t  M ercer sa id  the  
is su e  of jo b s  a n d  incom e rem a in s  a  legislative priority .
M ercer u rg ed  fellow leg islato rs la s t  w eek to  se t p rio rities a n d  focus 
on  only th e  m o st im p o rtan t legislation. B ip a rtisan  coopera tion  will be  key 
to  th e ir  su ccess , h e  added . "We have to  w ork  to g e th er to  get th in g s  done," 
M ercer sa id .
The L eg islatu re 's S elect C om m ittee on  J o b s  & Incom e is  try ing  to 
do ju s t  th a t.
L ast w eek th e  com m ittee, com posed of H ouse  a n d  S en a te  m em bers 
from  b o th  political p a rties , m et daily  to  d eb a te  th e  b e s t  s tra teg y  for 
im proving M o n tan a 's  econom y. To bo o st ex isting  b u s in e sse s  a n d  a ttra c t 
new  ones, th e  com m ittee  is  developing a  package  of m ore th a n  a  dozen 
bills, m an y  of w h ich  a im ed  a t  reducing
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taxes.
T ax  c red its  a n d  exem ptions for b u s in e sse s  a re  am ong  th e  top ics 
be ing  d iscu ssed , b u t  th e  e lim ination  of M o n tan a 's  b u s in e ss  equ ipm en t 
ta x  is  a t  th e  forefront of d iscussion .
Rep. K arl O hs, R -H arrison  a n d  th e  com m ittee 's  vice ch a irm an , sa id  
th e  goal is  to  ra ise  th e  econom ic s tre n g th  of M ontana.
"We a re  5 0 th  in  th e  n a tio n  in  p e r cap ita  incom e, a n d  we have to 
a d d re ss  th a t  problem ," O hs said . "We need  to  c rea te  jo b s  - good paying  
jobs."
T he com m ittee 's ch a irm an , Sen. Bob D eP ratu , R-W hitefish, 
agreed, say ing  th a t  th e  L egislatu re 's goal m u s t  be  to  develop jo b s  th a t  
will p ay  b e tte r  th a n  th e  s ta te  average.
"M ontana is ripe  to  c rea te  in d u s tiy  a n d  jobs,"  D eP ra tu  said .
T he com m ittee 's  ta s k  is  to  find o u t how  to do th a t ,  a n d  so  far it h a s  
se t a  qu ick  p ace  — too qu ick  for D em ocrats w ho w orry  th e  ru s h  to  c u t 
b u s in e s s  tax es  could  m ea n  less  s ta te  m oney for ed u ca tio n  o r less  
p ro p erty -tax  relief for M on tana  hom eow ners.
"Yes, we have to  do som ething," sa id  S en a te  M inority L eader Steve 
D oherty, D -G reat Falls. "B ut I w orry th a t  w e're ru sh in g  th ings."
D oherty  sa id  he  d o esn ’t  w an t leg islation  p a sse d  in  th e  c lim ate of 
u rgency , only to  la te r  find o u t th a t  it p rovides little  su b s ta n c e . It took  10 
y e a rs  for M on tana  to  fall from  3 8 th  to  5 0 th  place, a n d  he  d o u b ts  
M o n tan a 's  econom ic ills c an  be  fixed quickly, h e  added .
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At th e  D em ocrats ' firs t c a u c u s  of th e  se ss io n  la te  la s t  w eek, Sen. 
M ignon W aterm an , D -H elena, sa id  th e  jo b s  a n d  incom e leg islation  
sh o u ld  be  developed a s  p a r t  of a  b ro ad e r ta x  a n d  sp en d in g  package. She 
a n d  fellow D em ocrat Mike H alligan of M issou la  b o th  sa id  th ey  w an ted  to 
m ak e  su re  th e  leg islation  w ould  n o t s tr ip  m oney  from  o th e r  p rog ram s 
su c h  a s  educa tion .
H ouse M inority L eader Em ily Sw anson , D -B ozem an, a lso  w orried 
th a t  th e  p ro cess  w as m oving too swiftly.
"My co n ce rn  is th a t  th e re  a re  o th e r ta x  p ro p o sa ls  o u t there," 
S w an so n  said . "W hat is th e  g rea te s t cost-benefit p ackage  for th e  people 
of M ontana?"
S w an so n  sa id  th e  D em ocrats w a n t to  give M o n tan a  hom eow ners a  
b re a k  th is  se ss io n  a n d  th a t  p u sh in g  th e  jo b s  a n d  incom e legislation  
th ro u g h  before th e  o th e r ta x  p roposa ls  a re  o n  th e  tab le  m igh t be  unw ise.
B u t R epub lican  law m akers dow nplayed D em ocrats ' ta lk  of has te , 
say ing  th e  jo b s  a n d  incom e com m ittee form ed by  Gov. M arc R acicot la s t  
fall h a s  sp e n t a  lo t of tim e d rafting  a n d  d isc u ss in g  th e  b ills already. The 
m ea su re s , th ey  p red ict, will be  thorough ly  d eb a ted  w h en  th ey  rea ch  th e  
full H ouse a n d  S enate .
R ep u b lican s a re  com fortable w ith  th e  pace  a t  w h ich  th e  com m ittee 
is  m oving a n d  say  th ey  sh o u ld  be  m oving quickly  to  im prove econom ic 
cond itions. Sen . Mike Taylor, R -Proctor a n d  a  m em ber of th e  com m ittee, 
sa id  ta x  c u ts  th a t  b o o st b u s in e sse s  a re  v ital b e ca u se  M o n tan an s  c a n 't 
afford to  b u y  h o m es if th ey  d o n 't have good jo b s  a n d  s tro n g  incom es.
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T aylor sa id  th a t  a lth o u g h  giving hom eow ners ta x  b re a k s  w ould  be 
a  good th ing , people "need a  h o rse  before a  cart, a n d  th is  p ro g ram  gives 
th e m  a  horse."
"The econom ic policy we've h a d  in  th e  s ta te  o f M o n tan a  for th e  p a s t 
100 y e a rs  h a s  p u t  u s  in  th is  position," Taylor sa id . "We have to  give 
M o n tan a  fam ilies th e  incom e to rise  o u t of th e  ce lla rs  to  a  h ig h er quality  
of life."
BEHIND THE HEADLINES — A lthough th e  5 6 th  L egislatu re  is  less  th a n  
two w eeks old, leg isla to rs have in tro d u ced  m ore  th a n  4 0 0  b ills  a n d  
reso lu tio n s, inc lud ing  th e se  lesse r-know n  p roposa ls:
PERSONAL SERVICE — Fed u p  w ith  im personal, ph o n e-an sw erin g  
sy s tem s?  So is  Rep. W illiam  "Red" M enahan , D -A naconda. H is H ouse Bill 
144 w ould requ ire  s ta te  agencies to  u se  rea l people, n o t p rereco rded  
voice m e n u  system s, to an sw er calls from  th e  public .
"I d o n 't th in k  it's  r ig h t for s ta te  governm ent to  provide M ontana  
c u s to m e rs  a  m e n u  to  go to  - th ey  sh o u ld  be  ab le  to  ta lk  to  a  person," 
M en ah an  said . M en ah an  is a lso  sponso ring  H ouse  Bill 54, a  m ea su re  
th a t  p ro p o ses to  m ak e  it a  c rim ina l offense for in ca rce ra ted  p e rso n s  to 
a s s a u l t  o th e rs  w ith  bodily flu ids. M en ah an  sa id  th e  bill w as p rom pted  
by  in c id en ts  a t  th e  s ta te 's  co rrectional facilities. T he D ep artm en t of 
C orrec tions su p p o rts  th e  bill.
GRIZZLY BEARS? — Not in  m y b ackyard , say s  Rep. A llan W alters, R- 
H am ilton. H is H ouse J o in t  R eso lu tion  4 w ould  p u t  th e  L egislatu re  on 
reco rd  in  opposing  th e  U.S. F ish  a n d  W ildlife's p la n s  to  re in tro d u ce  
grizzlies in  th e  B itte rroo t M oun ta ins s trad d lin g  th e  M on tana-Idaho  
bo rder. T he reso lu tio n  also  u rg es  th e  federal governm ent to  tak e  th e  
grizzly b e a r  off its  th re a te n e d  species lis t a n d  allow  s ta te  wildlife officials 
to  m anage  th e  b e a rs ’ fate.
FORT PECK’S FISH DREAMS — M ontana  m ay  be  know n  for its  cold 
w a te r tro u t  fishing, b u t  Rep. S am  Kitzenberg, R-Glasgow, a im s to  create  
a  m u lti-spec ies  w arm  w a te r fish  h a tc h e ry  n e a r  F o rt Peck  D am . H B20 
w ould  e s tab lish  th e  ha tchery , a n d  H B26 w ould  c rea te  a  su rc h a rg e  a n d  
w arm  w a te r gam e fish  s ta m p  th a t  w ould  allow  a  licensee to  fish  
th ro u g h o u t th e  s ta te . T he su rc h a rg e  revenue  w ould  su p p o r t th e  
o p e ra tio n s of th e  h a tch e iy . T he h a tc h e ry  b ills w ere d isc u sse d  in  
com m ittee la s t  w eek  in  fron t of a  fu ll h o u se  of su p p o rte rs  a n d  opp o n en ts  
from  th ro u g h o u t M ontana.
Legislative R eport #2 J a n u a ry  17, 1999
CHANGING MONTANA’S TAX SYSTEM
HELENA — Gov. M arc R acicot u rg ed  th e  c en tu ry 's  la s t  L egislature  to 
forge a  new , im proved ta x  sy stem  for M on tana  b u t  left law m akers 
strugg ling  la s t  w eek w ith  ju s t  how  to  do it.
"We have a  decrep it ta x  sy stem  w hich  c a u se s  too m an y  M o n tan an s 
to  p ay  too m u c h  a n d  too few v isito rs to  pay  too little," R acicot to ld  
leg isla to rs d u rin g  W ednesday 's S ta te  of th e  S ta te  ad d re ss . "O ur s ta te 's  
ta x  sy s tem  is un fa ir, a n d  it m u s t  be  changed."
Few leg isla to rs a rg u ed  th e  po in t, b u t  d isag reed  a b o u t how  th e  s ta te  
c a n  fix a  ta x  sy s tem  th a t  h a s  long b een  in  place.
Specifically, R acicot w a n ts  to  e lim inate  th e  b u s in e s s  equ ipm en t 
tax , red u ce  hom eow ners' p roperty  tax es  a n d  a d o p t a  flat-fee vehicle 
licensing  sy s tem  to  rep lace  th e  c u rre n t m eth o d  b a se d  on  a  vehicle 's 
value. To cover th e  lo st revenue, R acicot is p roposing  a  new  tax: a  4 
p e rc en t "value-added tax," essen tia lly  a  ta x  on  th e  p ro d u c tio n  of goods 
a n d  serv ices th a t  w ould  get p a sse d  on  to  co n su m ers.
L aw m akers from  b o th  p a rtie s  have exp ressed  d o u b ts  a b o u t 
en ac tin g  su c h  a  tax , w h ich  som e say  is  too m u c h  like a  sa les  tax . 
M o n tan a  vo ters killed a  4  p e rcen t sa les  ta x  by  a  3 - lm a rg in  in  1994.
R acicot acknow ledged th e  political difficulty in  reform ing th e  
s ta te 's  ta x  system , b u t  u rg ed  law m akers, m an y  of w hom  a re  serv ing  th e ir  
final se ss io n  b e ca u se  of te rm  lim its, to  lead  th e  way.
R acicot called  for tax  reform  th a t  is  fair, b u t  law m akers w ere
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divided o n  w h a t "fair" m ean s.
Like Racicot, m an y  R epub licans w a n t to  red u ce  th e  b u s in e ss  
equ ipm en t, m o to r vehicle a n d  in h e ritan ce  tax e s  th is  session , in  hopes of 
boosting  th e  s ta te 's  b u s in e sse s  a n d  th e ir  ability  to  provide b e tte r  paying 
jobs. D em ocrats  a re  p u sh in g  for m ore d irec t ta x  re lief for hom eow ners 
a n d  sm all b u s in e sse s .
S en a te  M inority L eader Steve D oherty, D -G reat Falls, sa id  h is  
p a rty  will fight for M on tana  hom eow ners, w ho h e  sa id  have  b een  paying  
m ore th a n  th e ir  sh a re  of tax es  in  rec en t years.
"We w a n t to  p u t  m oney d irectly  in  people 's p o ck e ts  by  ra is in g  the  
w ages o f ex isting  jo b s  a n d  targe ting  ta x  relief to  hom eow ners a n d  sm all 
b u sin esse s ,"  D oherty  said . "We a re  s ta n d in g  u p  for hom eow ner ta x  
relief."
As for R acicot's p roposed  sta tew ide v a lu e -ad d ed  tax , Rep. D iana  
W yatt, D -G reat Falls, sa id  th e  idea  w ould p u t  M o n ta n a ’s  sm a ll-b u sin ess  
ow ners a t  a  com petitive d isadvan tage  if co n su m ers  choose  to  b y p ass  
local b u s in e sse s  a n d  p u rc h a se  th e ir  goods v ia  th e  In te rn e t.
"A lthough th e  governor h a s  good ideas, I d o n ’t  th in k  th ey  a re  
creative enough  or s tro n g  enough  to red irec t th e  ta x  policy of th is  state ," 
W yatt sa id . "The ta x  b re a k s  we've h a d  in  th e  la s t  couple  of se ss io n s  since 
h e 's  b e en  governor have  in c reased  th e  responsib ility  of hom eow ners for 
th e  ed u ca tio n  of children."
H ouse M inority L eader Em ily Sw anson , D- B ozem an, agreed, an d  
sh e  sa id  th a t  sh e  w as a lso  su rp r ise d  th a t  th e  governor's sp eech  d idn 't
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em phasize  th e  n eed  to  keep  M o n tan a 's  schoo ls s trong . S he  sa id  two 
is su e s  th e  s ta te  m u s t  a d d re ss  a re  th e  s ta te 's  schoo ls a n d  th e  lack  of jo b s 
for i ts  g rad u a te s .
S h e  sa id  D em ocrats feel th e re  is  u rgency  th is  se ss io n  to  a d d re ss  
th e  tax -refo rm  issu e . B u t like D oherty  a n d  W yatt, S w an so n  sa id  
hom eow ners deserve th e  first ta x  b re a k  th is  tim e a ro u n d .
Som e R epub licans w ere p leased  w ith  R acicot's perfo rm ance, 
however.
"It w as a  very  good speech , a  though t-p rovok ing  speech," sa id  
S en a te  P resid en t B ruce C rippen, R-Billings. Still, h e  p red ic ted  leg islators 
will certa in ly  d isagree over w hich  m ethod  of tax  reform  is  b e s t for 
M ontana.
"I th in k  th e  qu estio n  is  w h e th e r a  co n su m p tio n  ta x  is  th e  w ay to 
go," C rippen  said . "But it's  early  in  th e  session , a n d  we n eed  to  keep  o u r 
m in d s open  a n d  look a t  v a rio u s ideas."
L aw m akers b eg an  exam ining  one of th o se  id eas  la s t  w eek  w h en  th e  
S en a te  T axation  C om m ittee h e a rd  Sen. Alvin Ellis' p la n  to  change  th e  
w ay p ro p erty  is  va lued  for ta x  p u rp o ses.
S en a te  Bill 61, a  co n stitu tio n a l am en d m en t th a t  w ould  u ltim ate ly  
be  su b je c t to  vo ter approval, p roposes to  b a se  p ro p erty  v a lu e s  on  w h a t it 
co sts  to  b u y  property , o r its  acqu isition  value. To s ta r t  th in g s  off, 
p ro p erty  v a lu es w ould  be  se t a t  1993 levels, a n d  fu tu re  in c re a se s  w ould 
be  lim ited  to  a  m ax im u m  of 1 p e rcen t e ac h  y ear. For p roperty  
c o n s tru c te d  a fte r 1993, value w ould  be  b a se d  on  its  p u rc h a se  price.
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Ellis, a  Red Lodge R epublican , a rg u ed  th a t  th e  acqu isition  value 
p la n  is sim ple a n d  easy, re su ltin g  in  s tab le  ta x  ra te s . B ecause  th e  bill 
h a s  a n  a n n u a l grow th  factor of only 1 percen t, periodic rea p p ra isa ls  
w ould no  longer sen d  a  hom eow ner's p roperty  tax es  skyrocketing.
"M ontanans w a n t a  sen se  of stab ility  in  th e ir  ta x  rate ," Ellis sa id . "I 
th in k  it h a s  a  good ch an ce  of going th rough ."
R ealto rs opposed  th e  idea, say ing  th e  p la n  w ould  h a m p e r hom e 
sa les. L obbyists for th e  M on tana  R ealto rs A ssociation  sa id  th e  m ethod  
w ould  m ake  it difficult for young  people to  b u y  th e ir  firs t hom e a n d  m ake 
it h a rd  for re tirees  to b u y  sm aller, ye t m ore expensive, hom es.
T hey also  a rgue  th a t  b u s in e sse s  w ould  be re lu c ta n t to  expand  
b e ca u se  im proving or add ing  on  to  th e ir  p ro p erty  w ould  c a u se  th e ir  taxes 
to  increase .
Ellis co u n te red  by say ing  th e  m ethod  is u se d  in  F lorida  an d  
C alifornia h a s n 't  h u r t  hom e sa les  there . He a rg u ed  th a t  th e  cost of tax es 
is  a  sm all p o rtio n  of th e  cost of property , depend ing  o n  w here  one lives in  
M ontana. E llis sa id  th a t  if som eone c an  afford to  p u rc h a se  a n  expensive 
hom e, th e  tax e s  sh o u ld  n o t be  a  problem .
After m u c h  debate , th e  com m ittee  approved th e  bill, send ing  it to
th e  S en a te  floor for a  p relim inary  vote. B ecause  th e  bill p ro p o ses to
change  th e  co n stitu tio n , it  w ould need  th e  vo tes o f 100 of M o n tan a 's  150
leg isla to rs a n d  w ould  eventually  have to  be  approved  by  th e  s ta te 's
voters.
* * *
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SPEED ZONE AHEAD — Bills designed  to  slow  M o n tan a 's  d rivers dow n 
a re  speed ing  th ro u g h  th e  Legislature.
Rep. S am  K itzenberg, R-Glasgow, a n d  Sen . A m ie  M ohl, R-Kalispell, 
a re  sp o n so rin g  se p a ra te  b ills th a t  w ould  re -e s tab lish  sp eed  lim its now  
th a t  th e  c o u rts  have knocked  dow n M on tana 's  "reasonab le  a n d  p ruden t" 
law.
K itzenberg 's H ouse Bill 22 b eg an  its  tr ip  th ro u g h  th e  L egislature 
d u rin g  th e  first w eek of th e  session , a n d  it is still b e ing  d eb ated . HB22 
w ould  se t a  day tim e speed  lim it of 75  m p h  o n  all M o n tan a  ro ad s , a  
n igh ttim e  speed  lim it of 55 m p h  on  tw o-lane ro ad s  a n d  65  m p h  on 
in te rs ta te s .
M ohl's S en a te  Bill 149, s la ted  to be h e a rd  in  com m ittee  th is  week, 
w ould  se t a  7 5 -m ph  sp eed  lim it o n  federal-a id  in te rs ta te s  o u ts id e  u rb a n  
a re a s  a n d  a  6 5 -m ph  speed  lim it on  u rb a n -a re a  in te rs ta te s . All o th e r 
pub lic  h ighw ays w ould  have a  70 -m ph  daytim e lim it a n d  a  6 5 -m p h  
n igh ttim e lim it.
M ohl's p roposa l a lso  calls for a  specia l sp eed  lim it o n  U.S. H ighway 
93  betw een  th e  Idaho  a n d  C a n ad ian  bo rders . T he sp eed  lim it on  Hwy 93 
w ould  be  65  m p h  a t  all tim es u n le s s  it is u p g rad e d  to  fou r lanes.
M eanw hile, Sen. B arry  S tang , D -St. Regis, is  sp o n so rin g  S ena te  
Bill 78, a  bill th a t  w ould  e s tab lish  speed  tra n s itio n  a re a s  in  advance of 
specia l speed  zones, a n d  Rep. Jo e  Tropila, D -G reat Falls, is  sponso ring  
H ouse  Bill 187, w hich  w ould  clarify th e  ru le s  a n d  req u ire m e n ts  for w ork- 
zone signs.
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GUNS IN SCHOOLS — T he m essage  th a t  w eapons w ill n o t be  to le ra ted  in  
M o n tan a  schoo ls m ay  get louder th is  w eek. T he H ouse could  vote th is  
w eek o n  H ouse Bill 45, w hich  w ould ex tend  w eapon-free  school zones to 
inc lude  school g rounds. It w ould  also  ex pand  th e  defin ition  of "weapons" 
to  inc lude  BB a n d  pellet g uns.
BRACING FOR Y2K — Sen. Bob K eenan, R-Bigfork, h a s  in tro d u ced
leg islation  th a t  w ould  lim it M o n tan an s ' ab ility  to  su e  to  recover from  any
dam age  c au se d  by  th e  m illenn ium  change  a n d  th e  Y2K bug .
Som e fear th e  Y2K problem , c au se d  by  older co m p u te rs  th a t
w eren 't p rog ram m ed  to w ork  beyond  1999, will c a u se  a  m assive
sh u td o w n  of c o m p u te r-d ep en d en t technolog ies th a t  con tro l eveiy th ing
from  u tilitie s  to  bank ing . O th e rs  say  th e  p rob lem  h a s  b e en  overblown.
K eenan  sa id  th a t  in  a n  ideal world, n e ig hbo rs  w ould  to g e th er to
solve Y2K problem , w ith o u t tak in g  each  o th e r  to  co u rt. O pp o n en ts
a rg u ed  th a t  b la n k e t im m un ity  w ould do aw ay w ith  an y  incen tive  to  fix
th e  problem .
* * *
RIGHT-TO-WORK — A n effort to  en d  th e  closed sh o p  in  M o n tan a  an d  
allow  ind iv idual w orkers th e  r ig h t to re jec t u n io n  m em b ersh ip  w as 
th w arted  la s t  w eek w h en  th e  H ouse B u sin e ss  a n d  Label C om m ittee 
tab led  th e  se ss io n 's  firs t righ t-to -w ork  bill.
T he ac tio n  cam e sho rtly  a fte r th e  com m ittee  h e a rd  tes tim ony  on  
H ouse Bill 122, sp o n so red  by  Rep. Rick Jo re , R -R onan, w ho a rg u ed  th a t
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th e  m o st im p o rtan t r ig h ts  a re  th e  rig h ts  of th e  ind iv idua l to  choose. 
W orkers sh o u ld  n o t have to  p ay  for services th a t  a re  n o t w an ted , h e  said .
"In m y opinion, coerced fra te rn ity  is  a n  oxym oron," Jo re  said. "For 
a  fra te rn ity  to  be  a  fra te rn ity  a t  all, it m u s t  be  vo lun tary ."
Rep. Bob D avies, R-Bozem an, to ld  th e  com m ittee  th a t  forced 
u n io n ism  c a u se s  M on tana  to  lose jo b s  to  ne ighboring  s ta te s , m ost of 
w h ich  a re  righ t-to -w ork  s ta te s . He sa id  th a t  M o n ta n a ’s econom ic grow th 
is  suffering  b e c a u se  of it.
Roger K oopm an, p re s id en t o f a  g roup  called  M o n tan a  T ru stee s  of 
F reedom , testified  th a t  it is  u n consc ionab le  to  force people to  jo in  a  
un ion , a n d  th a t  if H B122 w ere to p a ss , people w ould  still jo in  good 
u n io n s.
"Right to  w ork  is  n o t u n io n -b u s tin g  legislation, a n d  com petition  
will n o t w eaken  un ions,"  h e  said . "But th e ir  g u a ra n te e d  ex istence is  n o t 
right."
However, opponen ts , led by  s ta te  AFL-CIO lead e r D on Ju d g e , 
a rg u ed  th a t  H B 122 is an ti-u n io n , an ti-w orker legislation. Ju d g e  sa id  th a t  
w orkers a lready  have th e  freedom  of choice to  jo in  a  un ion .
E ric Feaver, h e a d  of th e  M on tana  E d u ca tio n  A ssociation , to ld  th e  
com m ittee th a t  he  w as a  "unionoid" a n d  p ro u d  of it.
"It's w h a t we a re  a s  a  s ta te  a n d  a s  a  people," F eaver sa id . "It is o u r 
p lace  in  th e  w orld to  be  union ized . It's  a s  A m erican  a s  app le  pie."
T he b ill w as  tab led  o n  a  14-4 vote. S im ilar leg islation  w as rejected  
la s t  session .
Legislative R eport #3 J a n u a r y  24, 1999
LAWMAKERS STRUGGLE WITH HATE-CRIMES LEGISLATION
HELENA — A call to  expand  M o n tan a 's  h a te -c rim es law  w en t u n d e r  th e  
spo tligh t la s t  w eek a s  law m akers b u rrow ed  th ro u g h  a  still-grow ing 
m o u n ta in  of legislation.
Sen. J o h n  B ohlinger, R-Billings, u rg ed  th e  S e n a te  Ju d ic ia ry  
C om m ittee to  requ ire  add itiona l p en a ltie s  for c rim es m otiva ted  by  h a tre d  
for th e  v ictim 's sex u a l o rien ta tion . M o n tan a 's  c u rre n t h a te -c rim es law  
m a n d a te s  add itiona l p u n ish m e n t for th o se  w ho m aliciously  in tim ida te  or 
h a ra s s  people b ecau se  of th e ir  race, religion, creed, color o r na tionality .
B ohlinger's S en a te  Bill 66  com es in  th e  w ake  of la s t  y e a r 's  bea ting  
d e a th  o f a  gay college s tu d e n t in  W yoming. O th e r s ta te s  a re  considering  
sim ila r bills.
B ohlinger ad m itted  th a t  inc lud ing  sexua l o rien ta tio n  in  th e  law  
w ould  n o t end  h a ra s s m e n t of M o n tan a ’s  gays a n d  le sb ia n s  b u t  h e  sa id  
society  w ould  receive a  stro n g er m essage  th a t  s u c h  h a ra s s m e n t is 
a g a in s t th e  law.
S u p p o rt for th e  bill cam e from  M on tana 's  A ttorney  G enera l Jo e  
M azurek, th e  sp o n so r of M on tana 's  original h a te -c rim es law  in  1989.
"This is  a  m ea su re  of o u r  c h a ra c te r  a s  a  society," M azurek  said. 
"Will w e n o t to le ra te  th o se  people w ho a re  different?"
B ecause  of h is  su p p o rt of th e  bill, M azurek  sa id  h e  h a s  received 
hostile  le tte rs  a n d  calls from  th ro u g h o u t th e  s ta te , proving, h e  said , th a t
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th e re  is  a  rea l need  for th e  legislation.
T he in to lerance, he  said , will becom e "a can ce r on  o u r  society  if we 
d o n ’t  s to p  it."
M azurek  sa id  th e  bill w ould  n o t give specia l s ta tu s  to  anyone. 
In stead , h e  sa id , th e  leg islation  focuses on  th e  p e rp e tra to r  of th e  crim e 
a n d  th e  h a te  a n d  d isc rim ina tion  b eh in d  h is  o r h e r  actions.
C h ris tin e  K aufm ann  of th e  M on tana  H u m a n  R ights N etw ork 
agreed , say ing  th a t  th e  violence of th e  p e rp e tra to r, n o t th e  s ta tu s  of th e  
victim , is  a t  th e  core of th e  legislation. K au fm ann  sa id  th e  law  sh o u ld  
recognize th e  a ttitu d e  b eh in d  su c h  crim es.
O ne m isconcep tion , say  m an y  p ro p o n en ts , is  th a t  th e  leg islation  
w ould  som ehow  g ra n t hom osexuals specia l righ ts .
"This b ill is n 't  a b o u t gay a n d  le sb ian  M ontanans,"  sa id  Rep. Je ff  
M angan, D -G reat Falls, w ho su p p o rted  th e  bill. "It's a b o u t all 
M o n tan an s , a n d  it  w ould  affect only th o se  a cc u sed  of th e  crim e."
B u t o p p o n en ts  o f th e  m ea su re  a rg u ed  th a t  th e  law  w ould  indeed  
give h o m o sex u als  specia l legal s ta tu s .
"I'm in su lte d  a t  th e  n o tion  th a t  som eone a ttac k in g  m y so n  w ou ldn 't 
get th e  sam e tre a tm e n t a s  som eone a ttac k in g  a  gay m an," sa id  Steve 
W hite of B ozem an, w ho testified  a g a in st th e  bill.
W hite sa id  th a t  M on tana  a lready  h a s  law s a g a in s t v io len t crim es 
a n d  h e  u rg ed  th e  com m ittee n o t to  sen d  a  political m essage  for th o se  of a  
p a rtic u la r  p e rsu as io n , a  sen tim en t echoed by  Lori K outnik , executive 
d irec to r of M o n tan a 's  C h ris tian  Coalition.
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"This leg islation  is a  fu r th e r  a ttem p t by  th e  h o m o sex u al lobby to 
advance  th e ir  agenda," K outn ik  said.
K outn ik  sa id  th e  leg islation  d is tu rb s  h e r  b e c a u se  it se ts  aside  a  
new  category  of people for specia l p ro tec tion  b a se d  sim ply  on  how  they  
p rac tice  sex. As c itizens of M ontana, sh e  a rgued , th ey  a lready  have th e  
sam e rig h ts  a s  everyone else.
T he S en a te  Ju d ic ia ry  C om m ittee a lso  h e a rd  tes tim o n y  la s t  w eek on 
S en a te  Bill 213 , w h ich  w ould  allow ju d g es  to  in c rease  se n ten c es  for 
crim es th ey  believe to  be  m otivated  by  b igotry  of an y  k ind .
B u t th e  bill, sp o n so red  by  Sen. L oren ts G rosfield, R-Big T im ber, 
w ould  n o t en u m e ra te  specific form s of p rejud ice, su c h  a s  rac ism  or 
h a tre d  of hom osexuals. G rosfield sa id  th e  p rob lem  w ith  lis ting  h a te  
crim es is  th a t  an y  lis t is  b o u n d  to  be  incom plete.
DEATH PENALTY DEBATED — M ontana 's  d e a th  p en a lty  law  sh o u ld  be 
abo lished  b e ca u se  it d o esn 't d e te r se rio u s crim e a n d  te n d s  to  be  applied  
unfairly  to  convicts w ho h a p p e n  to be poor or m em b ers of a  rac ia l or 
e th n ic  m inority , th e  H ouse Ju d ic ia ry  C om m ittee w as to ld  la s t  week.
T he com m en ts cam e d u rin g  testim ony  o n  two d e a th  p en a lty  bills 
sp o n so red  Rep. J o a n  H urdle, D-Billings. H er H ouse Bill 2 78  w ould 
abo lish  th e  d e a th  p en a lty  a ltogether w hile H ouse Bill 279  w ould  repea l a  
1997 law  th a t  m ade  th e  d e a th  p en a lty  possib le  u p o n  a  second-offense 
conviction for rape .
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Too often  society doles o u t its  u ltim ate  p u n ish m e n t b a se d  on  
anger, fea r a n d  ou trage, H urd le  sa id . E lim inating  th e  d e a th  pena lty  
w ould  save th e  s ta te  m illions of do llars in  litigation  a n d  c o u rt co sts  a n d  
w ould  have  little effect on  th e  s ta te 's  crim e ra te , sh e  a rgued . S ta te s  w ith  
d e a th  p en a lty  law s do n o t have less  crim e, sh e  said .
Som e su p p o rte rs  of th e  bill a rg u ed  th a t  th e  d e a th  p en a lty  often  
lead s to  m ore crim e. F a th e r  J e r ry  Lowney, c h a irm a n  of th e  sociology 
d e p a rtm e n t a t  C arro ll College, sa id  th e  d e a th  p en a lty  c a n  a c t a  
co u n te rd e te rren t, encourag ing  som e to  seek  th e  a tte n tio n  th a t  often  
accom panys cap ita l crim es
"I call for you  to  abo lish  th e  d e a th  p en a lty  in  M ontana," Lowney 
said . "You'll never te a ch  people it 's  w rong to  kill by  killing people."
H elena  a tto rn ey  Ron W aterm an  testified  th a t  th e  d e a th  p en a lty  n o t 
only fails to  d e te r crim e b u t  a lso  is  d isp ropo rtiona te ly  h a n d e d  o u t to  th e  
poor, th e  ab u sed , th e  developm entally  d isab led  a n d  e th n ic  m inorities in  
society. W ate rm an  sa id  h e  is  m o st d is tu rb ed  by  th e  ra n d o m  ass ig n m en t 
of th e  p u n ish m en t.
"Why do we sen ten ce  som e ind iv iduals - a n d  n o t o th e rs  - to  
death?" h e  asked .
M o n tan a  S ta te  P rison 's  C atholic chap la in , H erb ert P ins, sa id  
execu tions a re  d isc rim inato ry  a n d  do n o t d e te r crim e. P ins sa id  p riso n e rs  
w ith  w hom  h e  h a s  w orked have to ld  h im  th a t  th e  d e a th  p en a lty  p u n ish e s  
n o t them , b u t  th e ir  fam ilies.
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"My p u n ish m e n t is  a n o th e r  day  in  a  very  sm all room ," one d ea th  
row  in m a te  to ld  him .
B o th  P ins a n d  F a th e r  Lowney testified  th a t  th e  c h u rc h  su p p o rts  
th e  n o tio n  th a t  every h u m a n  life is valuab le , a n d  th ey  u rg ed  th e  
com m ittee  to  p u t  a n  end  to  legalized execution .
"All life is  p rec ious, even if it is  desp icab le  in  o u r  judgm en t,"  P ins
said .
***
REDUCED SPEED AHEAD — L aw m akers a n d  o th e r  s ta te  officials seem  
to  be  zeroing in  o n  a  p la n  to  lim it speed  on  M o n tan a 's  highw ays.
T here  w as s tro n g  su p p o rt la s t  w eek for K alispell Sen . A m ie M ohl's 
S en a te  Bill 149, w h ich  calls for a  75 -m ph  speed  lim it on  M on tana 's  
in te rs ta te  h ighw ays, except on  s tre tc h e s  th ro u g h  for u rb a n  a re a s  of a t  
le a s t 5 0 ,0 0 0  re s id en ts , w here  65 m p h  w ould  be  th e  m ax im um  allowed 
speed.
T he bill w ould  se t a  70 -m ph  daytim e lim it a n d  6 5 -m p h  n igh ttim e 
lim it on  M o n tan a 's  tw o-lane highw ays. The a re a  betw een  C an ad a  an d  
Idaho  on  U.S. H ighw ay 93 w ould, u n d e r  M ohl's p lan , have a  6 5 -m ph  
speed  lim it a t  all tim es. T he M on tana  Highway P atro l su p p o rte d  th e  bill.
GUNS AND THE LAW — T he S en a te  gave its  OK la s t  w eek to  a  b ill th a t  
w ould  ou tlaw  th e  p o ssess io n  of w eapons on  schoo l g ro u n d s  b u t  also 
h e a rd  tes tim ony  on  leg islation  th a t  w ould  allow  th e  carry ing  of concealed 
w eap o n s in  b u s in e sse s  th a t  serve alcohol.
26
GUNS IN MONTANA’S  SCHOOLS — In  a  29-21 vote, th e  S en a te  p a ssed  
S en a te  Bill 65, sp o n so red  by  Sen. D ebbie Shea , D -B utte, w h ich  w ould 
b a n  w eapons from  all school p roperty . C u rre n t law  m ak e s  it a  crim e to 
p o sse ss  a  w eapon  in  school b u ild ings only.
O p p o n en ts  questioned  w h e th e r th e  inconven ience  to  h u n te rs , 
p a re n ts  a n d  sp o rts  sp e c ta to rs  w as w orth  it, b u t  A ttorney  G enera l Jo e  
M azurek  sa id  th e  leg islation  is " im portan t en o u g h  to  be  w illing to  live 
w ith  a  little  inconvenience."
M eanw hile, th e  S en a te  Ju d ic ia ry  C om m ittee h e a rd  tes tim ony  on  a  
b ill by  Sen. J a c k  W ells, R-Bozem an, th a t  w ould  allow  th e  cariy in g  of 
concealed  w eapons in  governm ent bu ild ings a n d  b a rs , p laces  cu rren tly  
off lim its to  h id d en  g uns.
S en a te  Bill 186 w ould  allow  th e  carry ing  of concealed  w eapons 
anyw here  excep t inside  financia l in s titu tio n s . T he bill a lso  provides for 
b re a th  te s ts  for p e rso n s  su sp ec ted  of cariy in g  a  concealed  w eapon  while
l
u n d e r  th e  influence.
"Citizens a re  n o t ab le  to  p ro tec t them selves ad eq u a te ly  by 
re s tric tin g  w here  th ey  c an  carry  th e ir  w eapon," W ells testified . "Perm it 
h o ld ers  a re  law -abid ing  citizens."
T he b ills su p p o rte rs  inc lude  th e  M on tana  W om en's Shooting  
A ssociation, th e  NRA a n d  th e  M on tana  Sheriffs a n d  Peace Officers 
A ssociation , all of w hom  arg u ed  th a t  of th e  42  s ta te s  w ith  concealed  
w eapon  law s, M o n tan a  a lone re s tr ic ts  th e ir  p resen ce  in  specific p laces.
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A J u s tic e  D ep artm en t rep resen ta tiv e  opposed  th e  bill, saying
th e re 's  n o  rea so n  to  carry  w eapons in  pub lic  b u ild ings a n d  b a rs . S he  also
sa id  th e  bill w ould  leave th e  decisions on  w here  concealed  w eapons a re
allow ed to  local governm ents, c rea ting  a  p a tch w o rk  of in co n s is te n t ru les. 
* * *
MONEY FOR SCHOOLS — M o n tan a 's  K-12 schoo ls m ad e  th e ir  p itch  la s t  
w eek for a  $36  m illion in c rease  in  s ta te  financial aid, say ing  th e  m oney is 
b ad ly  needed  to  offset m oney lo st to  declin ing  en ro llm en ts  sta tew ide.
S u p p o rte rs , inc lud ing  th e  Office of Public In s tru c tio n , th e  M on tana  
School B oards A ssociation  a n d  s ta te  te a ch e rs  u n io n s , to ld  m em b ers  of 
th e  H ouse A ppropria tions C om m ittee th a t  schoo ls co sts  d o n 't necessarily  
decline w ith  s tu d e n t n u m b ers . T hey a lso  a rg u ed  th a t  a n  in c rease  in  s ta te  
a id  w ould  ligh ten  th e  growing b u rd e n  on  local tax p ay ers  to  fu n d  th e ir  
schools-
H ouse Bill 133, by  Rep. Rosalie B uzzas, D -M issoula, w ould  give 
schoo ls $ 6  m illion m ore in  s ta te  a id  th a n  th e  $ 30  m illion in crease  
p roposed  by  Gov. M arc Racicot.
SENATE CRIPPLES TERM-LIMITS EXTENSION — A n a tte m p t to 
ex tend  leg islato rs ' te rm s  from  eigh t y e a rs  to  12 w as all b u t  killed by  th e  
S en a te  la s t  week.
T he S en a te  voted 49 -0  a g a in s t S en a te  Bill 39 , sp o n so red  by  Sen. 
Mike Taylor, R-Proctor, w ho a rg u ed  th a t  e igh t y e a rs  is n 't  en o u g h  tim e for 
law m akers to  ga in  th e  experience to  govern effectively.
B ecause  th e  bill w ould  a sk  M on tana  vo ters to  change  th e  
co n stitu tio n , it n eed s  th e  en d o rsem en t of a t  le a s t 100 leg islato rs. It's  
h igh ly  un like ly  th a t  all 100 m em bers of th e  H ouse w ould  su p p o rt th e  
m easu re .
Legislative R eport #4  J a n u a r y  31, 1999
MONTANA S EDUCATION BATTLE BEGINS
HELENA — M ost m em bers of th e  1999 L egislature acknow ledge th a t  
M o n tan a ’s schools deserve m ore m oney. T he q u e s tio n s  a re  how  m u ch  
a n d  w here  to  get it.
T he b a ttle  over school m oney b eg an  la s t  w eek a s  law m akers 
considered  com peting  p la n s  to  in c rease  s ta te  a id  to  schoo ls by  a t  lea s t 
$ 30  m illion a n d  to  ta p  th e  s ta te ’s  b iggest sav ings a c c o u n t — th e  coal tax  
t r u s t  — for th e  m oney.
T he D em ocra ts’ p lan , H ouse Bill 133, sp o n so red  by  Rep. Rosie 
B uzzas, D -M issoula, w ould give schools a  $ 36  m illion in c rease  over th e  
n ex t b ienn ium .
Gov. M arc R acicot is  p roposing  a  $30  m illion increase .
B uzzas sa id  th e  la s t  L egislature  gave p ro g ram s su c h  a s  p riso n s  
m ore th a n  th e ir  fa ir sh a re  of m oney a n d  now  it is  e d u ca tio n ’s  tu rn .
“W e’ve com prom ised  before ,” B uzzas said . “We have to  ba lan ce  th e  
eq u a tio n  m u ch  b e tte r  th a n  w e’ve done in  th e  p a s t. I th in k  o u r investm en t 
of m oney is m u c h  m ore effective in  educa tion . O u r p rio rity  n eed s  to  be 
e d u ca tio n .”
E ric Feaver, p re s id en t of th e  s ta te ’s te a c h e rs  u n io n , sa id  th a t  w ith  
ta x  revenue  up , law m akers could  afford to  give schoo ls m ore.
‘T h e re ’s  no  revenue p rob lem  in  te rm s  of w h a t th e  schoo ls are  
a sk in g  fo r,” Feaver sa id . “M aybe we d id n ’t  a s k  for enough , b e ca u se  we
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su re  cou ld  u se  i t .”
O f th e  $ 36  m illion B uzzas’ bill seeks, only $6  m illion w ould  
ac tu a lly  be  new  to th e  schools, sa id  S u p e rin te n d e n t of Public  In s tru c tio n  
N ancy K eenan.
C on ta ined  in  th e  s ta te ’s budget, sh e  said , is  $ 3 0 .2  m illion  in  
sav ings from  declin ing  en ro llm en t a n d  one-tim e technology m onies. T h a t 
a m o u n t w as ap p ro p ria ted  in  1997, a n d  K eenan  sa id  it  is still in  th e  
budge t, so th e  schools a re  ac tua lly  ask in g  for only $ 6  m illion in  new  
m oney.
‘T h e  w ea lth  is  th e re ,” K eenan  said . “Do th ey  have th e  will to  do 
w h a t’s  rig h t by  schoo ls?”
W hile B uzzas’ p la n  calls for m oney to  com e from  th e  genera l fund, 
th e  s ta te ’s  m a in  c a sh  draw er, b o th  p a rtie s  in tro d u ced  b ills la s t  w eek th a t  
w ould  u se  m ore of th e  s ta te ’s  coal-tax  m oney  for schools.
T he R epub lican  p lan , sp o n so red  by  H ouse S p eak er J o h n  M ercer, 
R -Polson, w ould  ta p  th e  coal ta x  t r u s t  fund , giving schoo ls $ 50  m illion 
ex tra  in  each  of th e  nex t two y ea rs  to  sp e n d  m ain ly  on  bu ild ings, books 
a n d  technology.
B u t th e  id ea  faces a  fight b ecau se  it w ould  s ip h o n  m oney  d irectly  
from  th e  t r u s t ’s  p rincip le  a n d  divert fu tu re  deposits , th e reb y  reduc ing  its  
in te re s t earn ings, m o st of w hich  flow in to  th e  g en era l fund . T app ing  th e  
t r u s t ’s  p rincip le  req u ires  a  th ree -fo u rth s  vote in  e ac h  h o u se , vo tes 
R epub licans a lone d o n ’t  have.
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D em ocrats , w ho have long a rg u ed  a g a in s t “b u s tin g  th e  t r u s t” are 
in s te a d  lin ing  u p  b eh in d  Rep. C arol W illiam s’ p ro p o sa l to  u se  m ore th a n  
$102  m illion  in  in te re s t from  th e  coal ta x  t r u s t  for schools. S u p p o rte rs  
say  u s in g  th e  fu n d ’s  in te re s t is  a  m ore responsib le  a p p ro a ch  b ecau se  it 
p rovides a n  ongoing so u rce  of school fu n d s  w ith o u t red u c in g  th e  t r u s t ’s 
e a rn in g  power.
B u t M ercer a n d  o th e rs  defended th e  idea  of ta k in g  m oney  directly  
from  th e  t ru s t ,  say ing  it w ould  n o t only give schoo ls b ad ly  need  m oney, 
b u t  he lp  law m akers cover th e  cost of a n o th e r  m ajo r goal th is  session : tax  
cu ts .
“Look a t  w h a t we could  accom plish ,” h e  sa id .
W illiam s’ p roposal, R epub licans say, w ould  m erely  red u ce  th e  
genera l fu n d  m oney available for schools a n d  for ta x  red u c tio n s .
D em ocrats rem ained  unconvinced . T he p rob lem s of declining 
en ro llm en t a n d  rising  co sts  a re  n o t going to  d isap p ea r, so  schoo ls need  
a n  ongoing, s tab le  so u rce  of m oney, th ey  said .
“M ercer’s  bill is  to ta lly  b a d ,” B uzzas sa id . “It basica lly  blow s the  
fu n d  a p a r t  in  a  tw o-year period. It’s one-tim e sp en d in g  for a  long-term  
p rob lem .”
Feaver agreed, sa id  th e  t r u s t  is  expected  to  e a rn  $ 83  m illion in  
in te re s t over th e  n ex t b ien n iu m , b u t  th a t  a m o u n t w ould  be  red u ced  by  
$11 m illion in  2001 a n d  $15  m illion in  2003  if M ercer’s  idea  w ere to  
p a ss . Feaver also  w orried  th a t  th e  b a ttle  over e d u ca tio n  fu nd ing  w as 
becom ing  a  p a r tis a n  battle .
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‘T h e  m oney’s  th e re ,” Feaver said . “D on’t  m ak e  u s  s to rm  th e  
B astille  of p a r tis a n  politics a n d  die.”
SCHOOLS AND THE LAW — M oney w a sn ’t  th e  only ed u ca tio n  topic on 
th e  L egislature’s a g en d a  la s t  w eek. Policies o n  sp a n k in g  s tu d e n ts , 
choking  off In te rn e t sm u t a n d  offering ta x  c red its  for p a re n ts  of s tu d e n ts  
in  p rivate  schools g rabbed  th e  spotligh t, too.
L aw m akers considered  w h e th e r to  allow te a c h e rs  to  sp a n k  
s tu d e n ts . U nder S en a te  Bill 3, now  before th e  H ouse E d u ca tio n  
C om m ittee, te a c h e rs  could  physically  d iscip line  s tu d e n ts  a s  long a s  they  
d o n ’t  “know ingly a n d  pu rpose ly  inflict prolonged physica l p a in .”
T he bill’s sponso r, Sen. D aryl Toews, R -L ustre, sa id  it w ould  give 
te a c h e rs  gu idance, b u t  critics co n ten d  th e re  w ould  be  con fusion  over th e  
defin ition  of “pro longed” a n d  th a t  co rpora l p u n ish m e n t h a s  no  p lace in  
m o d em  educa tion .
M eanw hile, a  bill to  p reven t s ta te  o r local governm en ts from  
in te rfering  w ith  p a re n ts ’ rig h ts  to  ra ise  th e ir  ch ild ren  w as tab led  by  th e  
S en a te  Jud ic iaxy  C om m ittee la s t  w eek. SB 152 a im ed  to  give p a re n ts  the  
u ltim ate  a u th o rity  over th e ir  ch ild ren ’s  h e a lth -c a re  decisions, religious 
teach ing , ed u ca tio n  a n d  reaso n ab le  co rpora l discipline.
Also tab led  w as Rep. Rick Jo re ’s  H ouse Bill 242 , w h ich  w ould  have 
abo lished  law s req u irin g  th a t  p a re n ts  enro ll th e ir  ch ild ren  in  school. The 
b ill a lso  w ould  have freed non -pub lic  a n d  hom e schoo ls from  s ta te  
superv ision .
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New ed u ca tio n  bills p resen ted  la s t  w eek in c lu d ed  leg islation  calling 
for th e  b lock ing  of obscene  In te rn e t m ate ria l from  school com pu ters .
H ouse Bill 367, sp o n so red  by  H am ilton  R epub lican  Rep. A llan 
W alters, w ould  req u ire  th a t  all e lem en tary  a n d  seco n d ary  schoo ls b u y  
a n d  u se  filtering devices to  p reven t s tu d e n ts  from  access in g  obscene 
m a te ria l on  school com puters .
W alters am en d ed  h is  original b ill to  exclude college cam p u ses, 
say ing  h e  knew  h e  w ould  receive h a rs h  opposition . W alte rs sa id  th e  b ill’s  
b iggest obstac le  is  finding th e  m oney so schoo ls c a n  do th e  job .
C h a rte r  schools w ould be eas ie r to  e s tab lish  in  M o n tan a  u n d e r  
leg islation  in tro d u ced  by  Sen. Tom  Keating, R-Billings. H is S en a te  Bill 
20 4  w ould  au th o rize  th e  e s tab lish m en t o f c h a r te r  schoo ls a n d  crea te  a  5- 
m em b er B oard  of C h a rte r  Schools to  oversee them . C h a rte r  schoo ls are  
s ta te -fu n d ed , n o n -p aro ch ia l schoo ls w hose p ro g ram s often  em phasize  
specific lea rn in g  ph ilo soph ies or su b jec t a re a s  s u c h  a s  sc ience  o r m usic.
L ance M elton of th e  M o n tana  School B oards A ssociation  sa id  th e  
p rob lem  w ith  K eating’s  p roposa l is th a t  it w ould n o t req u ire  th e  c h a rte r  
schoo ls to  be  he ld  acco u n tab le  to  s ta te  ed u ca tio n a l gu idelines.
A nd finally, if  y o u r child  a tte n d s  a  p rivate  K-12 school, you  w ould 
receive a  $ 1 ,2 0 0  ta x  cred it u n d e r  a  bill in tro d u ced  la s t  w eek by  
H am ilton ’s  Rep. W alters.
U n d er H ouse Bill 318, p a re n ts  o f p rivate-schoo l s tu d e n ts  w ould be 
req u ired  to  app ly  a n n u a lly  for th e  credit. T he bill w ould  apply  
re troactively  to  ta x  yea rs  beg inn ing  a fte r Dec. 31, 1998.
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COLLEGES — M o n tan a’s U niversity  S ystem  took  c e n te r  s tage  la s t  w eek 
a s  officials a n d  s tu d e n ts  from  a ro u n d  th e  s ta te  p lead ed  for m ore m oney 
for th e  n ex t b ienn ium .
The J o in t  A ppropria tions S ubcom m ittee  o n  E d u ca tio n  an d  
C u ltu ra l R esources lis ten ed  a s  leaders from  th e  M o n tan a  S ta te  
U niversity  a n d  U niversity  of M on tana  cam p u se s  spoke of p a s t  
acco m p lish m en ts  a n d  fu tu re  goals.
B oard  of R egents C h a irm an  P a t D avison sa id  c a m p u s  em ployees 
u n d e rs ta n d  th a t  th e  s ta te  h a s  lim ited re so u rce s  for h ig h e r education , b u t  
h e  s tre sse d  th a t  in v es tm en t in  ed u ca tio n  w ould  re tu rn  a  good value to  
s tu d e n ts  a n d  taxpayers .
UM P resid en t George D enn ison  called th e  p a s t  “h a rd ly  a  s to ry  of 
lav ish  e x p en d itu re s ,” a n d  he  sa id  th e  goal of con tro lling  skyrocketing  
tu itio n  c an  only be  reach ed  th ro u g h  in creased  s ta te  su p p o rt.
T he com m ittee will vote on  th e  U niversity  S y stem ’s  b u d g e t th is
week.
* * *
HATE CRIMES — T he S en a te  Ju d ic ia ry  C om m ittee la s t  w eek  voted 5-4 
to  in c rease  th e  sen ten c es  for crim es m otivated  by  b igo try  o r p rejud ice  b u t  
re fu sed  to  specify p a rtic u la r  form s of p rejud ice, su c h  a s  h a tre d  of 
hom osexuals.
U nder S en a te  Bill 213, sp o n so red  by Sen . L oren ts G rosfield, R-Big 
T im ber, th e  sen ten c in g  ju d g e  w ould  de te rm ine  w h e th e r  th e  offender w as 
m otivated  by  p re jud ice  w h en  he  or sh e  com m itted  th e  crim e.
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M o n tan a’s c u rre n t h a te -c rim es law  req u ire s  stiffer p en a ltie s  for 
crim es m otivated  by  p rejud ice  a g a in st a  p e rso n ’s  race , creed, color an d  
e thn ic  origin.
Som e M o n tan an s , led by  Sen. J o h n  B ohlinger, R-Billings, an d  
p rom p ted  by la s t  y e a r’s  b ea tin g  d e a th  of a  gay W yom ing college s tu d e n t, 
h a d  h oped  to  ad d  sex u a l o rien ta tio n  to  th e  list. B u t B ohlinger’s  S ena te  
Bill 66  w as tab led  in  favor of G rosfield’s  bill.
C ritics called G rosfield’s  bill vague a n d  p red ic ted  it  w ould  be 
in te rp re ted  differently  from  ju d g e  to ju d g e . Grosfield, how ever, sa id  he  
opposed  defining specific form s of p re jud ice  b e ca u se  n o  lis t cou ld  be 
com plete.
f t * *
SPEED LIMITS — N um erical speed  lim its cam e one s tep  c loser to 
re tu rn in g  to  M o n tan a ’s h ighw ays la s t  w eek a s  th e  S e n a te  H ighw ays 
C om m ittee approved  bills th a t  w ould se t sta tew ide  sp eed  lim its.
In  a  10-1 vote, th e  com m ittee approved  S e n a te  b ills 133 a n d  149, 
b o th  a im ed  a t  c rea ting  a  speed  lim it for th e  s ta te .
T ak en  together, th e  bills w ould se t  a n  In te rs ta te  sp eed  lim it of 75 
m p h  a t  all tim es. U rb an  in te rs ta te s  w ould be  su b je c t to  a  6 5 -m p h  speed  
lim it. Tw o-lane ro ad s  w ould  have a  7 0 -m ph  day tim e a n d  6 5 -m ph  
n igh ttim e  speed  lim it. M otorists on  H ighw ay 93  b e tw een  th e  Idaho  an d  
C a n a d ia n  b o rd ers  w ould  be lim ited  to  65 m p h  a t  a ll tim es  u n le s s  it is 
w idened  to  fou r lanes. SB 133 w ould e s tab lish  fines s ta r tin g  a t  $20.
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C oun ty  governm ents w ould be  given th e  a u th o rity  to  a lte r  th e  
sp eed  lim it o n  d an g ero u s  s tre tc h e s  of h ighw ay in  th e ir  county .
T he s ta te  h a s  n o t h a d  a  p o sted  speed  lim it since  1995, w h en  th e  
“rea so n ab le  a n d  p ru d e n t” law  w as p u t  in  p lace. T he M o n tan a  S uprem e 
C ourt recen tly  ru led  th e  law  u n co n stitu tio n a l.
THE SALES TAX — M ontana  n eed s  a  sa les  ta x  to  rep lace  a n  an tiq u a ted , 
obsolete  ta x  sy s tem  th a t  overbu rdens p roperty  ow ners, a  Billings 
law m aker a rg u ed  la s t  week.
S en a te  Bill 143, sponso red  by  R epub lican  Sen . Mike S p rag u e  
w ould e s tab lish  a  4  p e rc en t sa les  tax  a n d  revam p th e  p ro p erty -tax  
c lassifica tion  system .
S p rag u e  a n d  su p p o rte rs  to ld  th e  S en a te  T axa tion  C om m ittee th a t  a  
sa les  ta x  w ould  allow th e  s ta te  to reduce  p ro p erty  tax es  for hom eow ners, 
b u s in e sse s  a n d  ag ricu ltu re  while provid ing  m ore m oney for schools.
C ritics, however, sa id  th a t  th e  only beneficiaries u n d e r  SB 143 
w ould  be  th e  w ealthy. A sa les  tax , they  sa id , w ould  ta k e  a  
p ropo rtiona te ly  bigger b ite  from  th e  incom es of average M o n tan an s  a n d  
especially  th e  poor.
M o n tan a  vo ters have re jected  sa le s -ta x  p ro p o sa ls  in  th e  p a s t, b u t  
com m ittee  C h a irm an  G erry Devlin, R-Terry, sa id  pu b lic  op in ion  on  th e  
is su e  is chang ing  b e ca u se  M o n tan an s  a re  f ru s tra te d  by  h ig h e r p roperty - 
ta x  bills.
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LEGISLATURE STRUGGLES WITH TAX REFORM
HELENA — T ax reform  h a s  quickly em erged a s  a  m ajo r th em e  th is  
session , b u t  M o n tan a 's  leg isla to rs a re  strugg ling  to  d e te rm in e  w hich  
ro u te  is  b e s t for M ontana.
W hile th e re  a p p e a rs  to  be  overw helm ing c o n se n su s  o n  th e  need  for 
reform , th e re  is little  ag reem en t o n  how  to  fix w h a t m an y  leg isla to rs view 
a s  a n  a n tiq u a te d  sy s tem  th a t  relies too heavily  on  p ro p erty  taxes.
T he m ajo r q u e s tio n s  inc lude  w hose tax e s  to  c u t a n d  how  m u ch  tax  
c u ttin g  th e  s ta te  c a n  afford in  th e  face of ris in g  d e m a n d s  th a t  th e  s ta te  
sp e n d  m ore o n  schools, p riso n s  a n d  h e a lth  care.
So fa r law m akers have in tro d u ced  dozens of b ills calling for tax  
c u ts  for a n  a rra y  of in te re s ts , includ ing  b u s in e sse s , hom eow ners, 
ran c h e rs , farm ers , th e  elderly, u tilities a n d  m o to r vehicle ow ners.
M ost ta x  p ro p o sa ls  will rem a in  on  ho ld  u n til  la te  in  th e  sess io n  
w h en  law m akers a lso  consider th e  s ta te 's  sp en d in g  n eed s, b u t  
R epub lican  have p u t  a  p la n  to  c u t b u s in e ss  tax e s  on  th e  fa s t track .
T he S en a te  h a s  a lready  p a sse d  Sen. Mike T aylor's S en a te  Bill 200, 
leg islation  a im ed  a t  red u c in g  M on tana 's  b u s in e s s  e q u ip m en t ta x  an d  
provid ing  ta x  b re a k s  for ag ricu ltu re . P a rt o f Gov. M arc R acicot's J o b s  an d  
Incom e package, SB 200 is  th e  in s tru m e n t w ith  w h ich  m an y  leg islato rs 
hope  to  a ttra c t  new  b u s in e sse s  to  M o n tana  a n d  en ab le  c u rre n t 
b u s in e sse s  to  invest in  equ ipm ent.
Every R epub lican  se n a to r  an d  six  D em ocrats vo ted  for th e
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m ea su re , b u t  th e  d eb a te  sp a rk ed  som e of th e  se ss io n 's  s h a rp e s t  debate  
a s  th e  rem ain in g  12 D em ocrats a rgued  th a t  SB 200 g u a ra n te e s  no  fu tu re  
econom ic boom  a n d  th a t  it w ould  be w iser to  c u t p ro p erty  tax e s  for 
M o n tan a 's  hom eow ners.
"T hat's th e  difference betw een  th e  parties ,"  sa id  Sen . B arry  "Spook" 
S tang , D-St. Regis. "We feel they  w a n t to  give b re a k s  to  b u s in e sse s  an d  
n o t hom eow ners. T he w ay we perceive is su e s  is  so different."
In  th e  H ouse, D em ocrats failed get a  floor d eb a te  o n  H ouse 
M inority L eader Em ily S w an so n 's  p lan  to  provide ta x  relief to  95  p e rcen t 
of M o n tan a 's  hom eow ners. R epub licans sa id  th ey  p lan n e d  to  co n tinue  
w ork ing  o n  th e  B ozem an D em ocrat's  b ill in  com m ittee.
Rep. C h ase  H ibbard , R -H elena a n d  c h a irm a n  of th e  H ouse 
T axa tion  C om m ittee, sa id  R epub licans w a n t ta x  relief for hom eow ners, 
too.
"It is  m y hope  th a t  we a re  n o t going to  a p p ro a ch  tax a tio n  from  a  
trad itio n a l p a r tis a n  s tandpo in t,"  H ibbard  said . "We c a n  w ork  together, 
inco rp o ra tin g  id eas a n d  ph ilosoph ies from  each  p a rty  a n d  arriv ing  a t  a  
so lu tio n  th a t 's  good for M ontana."
P a rtis a n sh ip  w as clearly  evident, how ever, a s  H ouse R epub licans 
rebuffed  a n  effort by  D em ocrats la s t  w eek  to  get a  q u ick  com m itm en t to  
in creas in g  s ta te  sp en d in g  on  schools. D em ocrats a rg u ed  th a t  th e  n eed s 
of schoo ls sh o u ld  be  considered  before ta x  c u ts  for b u s in e sse s . 
R epub licans accu sed  D em ocrats  of g ran d s tan d in g .
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M eanw hile, Rep. D an  F u ch s, R-Billings, took  a n o th e r  ta c k  on  tax  
refo rm  in  p roposing  th a t  cities a n d  co u n ties  have th e  pow er to  im pose 
local sa les  a n d  incom e tax es  if th e  m oney is u se d  to  offset c u ts  in  
p ro p erty  taxes.
F u ch s ' bill w ould allow com m unities, w ith  th e  app roval of local 
vo ters, to  im pose a  ta x  of u p  to  3 percen t, h a lf  of w h ich  w ould  be u se d  to  
red u ce  local p roperty  taxes. M on tana  a lready  allow s re so r t  com m unities 
to  im pose  local vo ter-approved  taxes, he  argued .
"We've allowed som e com m unities th is  tax ing  au th o rity , a n d  i t’s 
n o t fair," F u c h s  said .
F u c h s ’ su p p o rte rs  sa id  th e  leg islation  w ould  allow  cities an d  
co u n ties  to  finance  th e ir  own o p era tio n s w hile becom ing  less  re lian t on 
m ill levies.
B u t critics sa id  th e  m ea su re  w ould  h u r t  b u s in e sse s  in  sa les-tax  
tow ns a s  people flock to  shop  in  com m un ities w ith o u t s u c h  taxes.
A lthough  cu ttin g  p roperty  tax e s  rem a in s  th e  p rio rity  for tax- 
reform ers, R epub lican  Rep. Rick Jo re  o f R onan  offered a  p la n  la s t  w eek 
to  red u ce  p e rso n a l incom e tax es by  20  p e rc en t over th e  n ex t four years. 
J o re 's  H ouse Bill 3 86  w ould  low er incom e tax es  by  5 p e rc en t each  year, 
s ta r tin g  in  fiscal y e a r 1999.
"We're ve iy  inclined  to  tak e  care  of th e  specia l in te re s t g roups, b u t  
w e're  very  stingy  a b o u t leaving m oney in  th e  pockets of th e  people who 
m ad e  it," h e  said .
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' H is su p p o rte rs  a rg u ed  th a t  th e  econom ic benefits  le tting  
M o n tan an s  keep  m ore of th e ir  incom e w ould outw eigh th e  lo ss of m oney 
for governm en t services.
C ritics a rg u ed  th a t  red u c in g  p roperty  tax es  on  livestock, b u s in e ss  
e q u ip m en t a n d  hom es w ould  he lp  th e  econom y.
T he d eb a te  over tax  reform  is likely to  get m ore  in te n se  a s  th e  
se ss io n  goes on. U nless law m akers in te n d  to  m ak e  con troversia l c u ts  in  
s ta te  sp en d in g  o r ta p  specia l sav ings a cco u n ts  su c h  a s  th e  $ 6 0 0  m illion 
coal ta x  t ru s t ,  th e  p ro sp ec ts  for cu ttin g  tax e s  h inge  on  rep lac ing  th e  
m oney governm ent s ta n d s  to  lose.
So far, th o se  efforts have focused  on  a  sa les  tax .
Sen. Mike S prague, R-Billings, is  sp o n so rin g  b ill calling  for a  4  
p e rc e n t sta tew ide  re ta il a n d  sa le s  tax . H is su p p o rte rs  a rg u e  th a t  a  sa les 
ta x  w ould  force m illions o f to u ris ts  to  co n trib u te  to  th e  s ta te 's  su p p o rt, 
a n d  allow  for th e  e lim ination  of tax es on  livestock  a n d  b u s in e s s  
equ ipm en t.
B u t sa le s-tax  foes a rgue  th a t  S p rag u e 's  p ro p o sa l w ould  sim ply 
sh ift m ore of th e  tax  b u rd e n  from  in d u s try  to  th e  ind iv idua ls  a n d  benefit 
th e  w ealthy  a t  th e  expense  of m iddle a n d  low -incom e fam ilies.
H ouse T axation  C om m ittee C h a irm an  H ibbard  sa id  th a t  a lth o u g h  
m o st m ajo r tax a tio n  is su e s  w on 't be  resolved u n til  n e a r  th e  en d  of th e  
session , h e  is  convinced th e  L egislature will g en era te  a  co n su m p tio n  
ta x /s a le s  ta x  p roposa l to  p u t  before th e  e lectorate .
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"It is  m y hope th a t  w e will accom plish  som e rea l ta x  reform ," 
H ibbard  said . "But th e re  is  a  degree of h e a lth y  sk ep tic ism  a b o u t w h e th er 
th e  e lecto rate  is  ready  to  accep t a  sa les  ta x  in  M ontana."
VEHICLE TAXES — B uying a  c a r or tru c k  is a n  expensive proposition , 
b u t  licensing  it  is  leaving m any  M o n tan an s  overheated  a n d  fru s tra te d , 
m an y  leg isla to rs say.
W ith  th e  b lessing  of Gov. M arc R acicot a n d  th e  M o n tan a  T axpayers 
A ssociation, law m akers a re  s teering  several p la n s  to  red u ce  th e  s ta te 's  
m o to r vehicle ta x  th ro u g h  th e  L egislature.
Sen. Bill G laser, R -H untley, is sp o n so rin g  leg islation  a im ed  a t  
red u c in g  M o n tan a 's  m otor vehicle ta x  ra te  from  its  c u rre n t  2 p e rc en t to  1 
p e rc en t of th e  vehicle 's dep recia ted  va lue  of th e  re ta il price.
T he governor's p la n  a lso  calls for a  1 p e rcen t ta x  ra te  a n d  
elim inating  th e  new  c a r sa les  tax.
A no ther p roposa l be ing  drafted , th is  one by H ouse S p eak e r J o h n  
M ercer, R-Polson, w ould  c rea te  th ree  fla t fees b a se d  o n  a  vehicle 's age. 
C ars a n d  ligh t tru c k s  w ould  be  su b je c t to  tax es  of $295  for th e  first four 
years, $ 1 2 0  for y ea rs  five th ro u g h  10, a n d  $ 10  for th o se  a t  le a s t  11 y ears  
old. M ercer's p la n  w ould  n o t tak e  in to  a cc o u n t th e  m ake  o r m odel of 
ind iv idual vehicles.
C ritics sa id  th e  lo ss of revenue  w ould  h u r t  local governm ents, b u t  
su p p o rte rs  co n ten d  M o n tan an s  have pa id  too m u ch  for too long  a n d  th a t  
th e re  w ould  be  o th e r m ea n s  of rep lacing  th e  lo st revenue.
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SCHOOL VOUCHERS — A H ouse com m ittee  h a s  tab led  a  b ill calling for 
ta x  c red its  for p a re n ts  w ho sen d  th e ir  ch ild ren  to  p riva te  schools.
Rep. A llan W alters, R -H am ilton, sa id  h is  leg isla tion  w ould  provide 
ta x  b re a k s  to  p a re n ts , allowing th em  to  p lace th e ir  ch ild ren  in  safe, m oral 
a n d  s tru c tu re d  school env ironm ents. O p p o n en ts  o f th e  m e a su re  claim  
th e  bill w ould  provide for n o  system  w hereby  p rivate  schoo ls w ould be 
acco u n tab le  for th e  pub lic  fu n d s  they  receive.
TRUTHFUL CAMPAIGNING — T ired of d irty  e lectioneering, two s ta te  
leg isla to rs in tro d u ced  se p a ra te  pieces of leg islation  la s t  w eek a im ed a t  
b ring ing  t r u th  b a c k  to  M on tana 's  cam paign  trail.
C an d id a te s  o r p a r t is a n s  w ho say  o r p u b lish  false  s ta te m e n ts  a b o u t 
th e ir  o p p o n en ts  o r b a llo t is su e s  w ould face fines ran g in g  from  $500  to 
$ 5 ,0 0 0  u n d e r  a  bill sp o n so red  b y  Rep, B rad  M olnar, R -Laurel. The 
a m o u n t w ould  d epend  o n  w h en  th e  politically libe lous s ta te m e n ts  were 
m ade.
S im ilar in  in te n t is  Rep. Kim G illan 's p ro p o sa l to  req u ire  th a t  all 
fac ts  u se d  in  cam paign  advertis ing  be su b s ta n tia te d . T he so u rce  of an y  
fac tu a l in fo rm ation  w ould  have to  be  p rin te d  o n  th e  ad.
G illan, a  B illings D em ocrat, sa id  th e  bill w ould  force po litic ians 
a n d  activ ists to  prove th e  s ta te m e n ts  a n d  in fo rm ation  th ey  u se  in  local, 
s ta te  o r n a tio n a l cam paigns.
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O p p o n en ts  c laim  th e  m e a su re s  w ould  infringe o n  M o n tan an s ' F irs t 
A m endm ent righ ts , in c rease  governm enta l con tro l over citizens' lives an d  
lead  to  a  tang le  of litigation.
NO SOLICITORS — Im agine a n  en tire  evening w ith  n o  annoy ing  phone  
salespeop le . S o u n d  too good to  be  tru e ?
Not if one C lancy Sen. D u an e  G rim es g e ts  h is  way.
G rim es' S en a te  Bill 275  w ould  req u ire s  th e  se c re ta iy  of s ta te 's  
office to  m a in ta in  a  lis t of M o n tan an s w ho do n o t w a n t to  receive sa les 
calls. C itizens could, in  w riting, re q u e s t to  be  p laced  o n  a  "do n o t call" 
list.
All te lephone  so licito rs in  th e  s ta te  w ould  be  req u ired  to  u se  th e  
list, a n d  SB 275 w ould  also  provide for civil rem edy  if a  solicitor 
c o n tin u ed  to  call.
O p p o n en ts  say  th e  m ea su re  w ould  n o t be  effective b e ca u se  it 
w ould  apply  only to  in -s ta te  te lem ark e ters . T hey a rg u e  th a t  te lem ark e ters  
a re  a lready  federally  reg u la ted  a n d  th a t  people c a n  re q u e s t to  be  ta k e n  
off th e  list.
In  se p a ra te  legislation, Sen. J o h n  H ertel, R-M oore, w a n ts  to  p ro tec t 
M o n ta n an s  - especially  its  sen io r c itizens - from  te lem ark e tin g  fraud . H is 
S en a te  Bill 27, p a sse d  u n an im o u sly  by  th e  S en a te  la s t  w eek, w ould 
req u ire  th a t  all te lem ark e tin g  com pan ies be  a n n u a lly  licensed  a n d  
reg u la ted  by  M o n tan a 's  D ep artm en t of C om m erce.
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H erte l's  p roposa l w ould  also  req u ire  te lem a rk e te rs  to be  bonded  for 
$ 50 ,000 . T he p roceeds w ould  pay  for co n su m er aw aren ess  p ro g ram s an d  
to  m a in ta in  reco rd s for a  m in im um  of 24  m o n th s . T he D ep artm en t of 
J u s tic e  could  im pose civil a n d  crim inal fines for v iolators.
SPARE THE ROD — T he S en a te  h a s  re jected  a  b ill th a t  w ould  have 
allow ed te a c h e rs  to  s p a n k  s tu d e n ts  a s  long a s  th e  p u n ish m e n t d id n 't 
inflict "prolonged pain."
Sen . D aryl Toews, R -L ustre, w ho sa id  it w ou ld  he lp  te a c h e rs  keep 
o rd er in  th e  c lassroom , sp o n so red  th e  legislation. C ritics a rg u ed  th a t  
co rpora l p u n ish m e n t m erely  tea ch e s  s tu d e n ts  co n tem p t for au tho rity .
Legislative R eport #6  F e b ru a ry  14, 1999
REINING IN SPRAWLING DEVELOPMENT
HELENA — T he change  in  Sen. D on H argrove's hom e co u n ty  over th e  
p a s t  few y e a rs  h a s  b een  rem arkab le .
O nce a  largely  ag ricu ltu ra l lan d sca p e  do tted  w ith  fa rm s an d  
sm allish  tow ns, to d ay 's  G alla tin  C oun ty  is  m ark ed  by  spraw ling  
subd iv isions, th e  re su lt  of a  boom  th a t  h a s  ad d ed  n early  100 ,000  people 
to  th e  s ta te  since  th e  m id-1980s.
T he influx  h a s  b ro u g h t jo b s  a n d  d iversity  to  th o se  local econom ies, 
b u t  it  h a s  a lso  ta k e n  a  toll on  wide, open  sp aces  th ro u g h o u t M ontana, 
p a rticu la rly  in  th e  w est.
For H argrove, a  R epub lican  from  Belgrade, th e  p re s su re  to  p ro tec t 
M o n tan a 's  open  space  from  sp raw l a n d  poorly p lan n e d  grow th  is 
increasing . It's  tim e, h e  says, to give landow ners incen tives to  keep  m ore 
of th e ir  p roperty  free from  developm ent.
"'Hie tim e is  r ig h t for th is  legislation," H argrove to ld  fellow 
law m akers la s t  w eek a s  he  p re sen te d  th e  firs t of two b ills h e ’s  carry ing  
th is  se ss io n  to  lim it developm ent. "D evelopm ent will be  a  bigger problem  
in  th e  fu tu re  if we d o n 't tak e  care  of it now."
H argrove's S en a te  Bill 342, th e  M o n tan a  A gricu ltu ra l H eritage 
Program , w ould  give landow ners financ ia l incen tives to  p lace  p a r t  of th e ir  
la n d  in to  a  conserva tion  e asem en t a n d  agree n o t to  sell to  developers.
Gov. M arc R acicot h a s  req u e s te d  $4  m illion over th e  nex t
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b ien n iu m  to  fu n d  th e  program . H argrove sa id  th e  p ro g ram  is needed  
b e c a u se  c a sh -s tra p p e d  fa rm ers  a n d  ra n c h e rs  a re  often  forced to  sell off 
p o rtio n s of th e ir  lan d  for developm ent in  o rd er to  keep  th e  res t.
P ro p o n en ts  a p p lau d ed  H argrove's m easu re , say ing  it w ould  m ake  it 
possib le  for landow ners to  m a in ta in  open  sp aces  a n d  M o n tan a 's  
a g ric u ltu ra l heritage .
B u t th e  idea  h a s  its  critics. O pp o n en ts  a rg u ed  th a t  pub lic  m oney 
sh o u ld  n o t be  u se d  to  fu n d  conserva tion  ea se m en ts  for p rivate  
landow ners. Wildlife o rgan izations a n d  sp o rtsm e n  testified  a g a in s t th e  
p ro g ram  b e ca u se  it w ould  n o t g u a ra n tee  access  to  la n d  th a t  th e  pub lic  is 
pay ing  to  conserve.
W h at's  m ore, th ey  said , th e  D ep artm en t o f F ish , W ildlife a n d  P a rk s 
a lready  pay s fa rm ers  a n d  ra n c h e rs  $5 m illion a  y e a r  for conserva tion  
easem en ts .
In  a  second  bill, S en a te  Bill 38, H argrove h o p es to  enab le  M on tana  
landow ners  to  c lu s te r  developm ent in  sm alle r a re a s  o f th e ir  land , 
allow ing th e m  to  sell som e p roperty  a n d  keep  th e  re s t  in  p roduction .
A nn  H edges of th e  M o n tana  E nv ironm en ta l In fo rm ation  C en ter 
sa id  th e  concep t b eh in d  SB 383 is so u n d , b u t  sh e  sa id  p rob lem s lie in  th e  
deta ils.
"It's c ritica l to  p ro tec t th e  co n su m er a n d  th e  env ironm ent, "Hedges 
said . "We d o n 't w an t u n sc ru p u lo u s  developm ent."
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H edges sa id  h e r  m a in  concern  is  th a t  S B 383 provides for little 
pub lic  review of an y  p roposed  developm ent, a n d  th e  MEIC w ould oppose 
a n y th in g  th a t  p rev en ts  pub lic  com m ent.
N onetheless, sh e  sa id  it is re a ssu rin g  to  see  th a t  th e  L egislature 
w a n ts  to  con tro l ru n aw ay  developm ent.
S teve S nezek  of th e  M on tana  A ssocia tion  of R ealto rs sa id  he  
"reluctantly" opposed  th e  bill in  its  c u rre n t form . T he tran s fe rr in g  of 
developm ent rig h ts  n eed s  fu r th e r  review, h e  sa id , b u t  h e  approved  of its  
in te n t to  give landow ners m ore choices.
S u p p o rte rs  o f SB 383 sa id  th e  leg islation  w ould  c rea te  one m ore 
tool w ith  w hich  landow ners could  guide th e  developm ent of th e ir  
p roperty .
M ona J a m is o n  of G alla tin  C ounty  sa id  th a t  p u b lic  com m ent 
re la ted  to  safety, pub lic  h e a lth  a n d  th e  en v iro n m en t w ould  still be 
req u ired  u n d e r  H argrove's proposal.
Som e o p p o n en ts  fear change a n d  dwell on  p a s t  m is tak es , sh e  said .
"D on't le t th e  p a s t  be  a n  a lb a tro ss  a ro u n d  o u r  neck," Ja m iso n  said. 
"D on't p rev en t u s  from  saving M o n tan a 's  land ."
H argrove s tre sse d  th a t  "som ething  n eed s  to  be  done" a n d  h e  w ould 
be willing to  w ork  w ith  an y  opponen t to  am en d  SB 383.
B ecause  of th e  p o ten tia l im pact on  th e  env ironm en t a n d  p roperty  
righ ts , chang ing  M o n tan a 's  developm ent law s is  o ften  controversial.
E arlie r th is  session , Rep. Cliff T rexler, R-Corvallis, in tro d u ced  
leg islation  th a t  w ould  have in s tan tly  c rea ted  th o u s a n d s  of new  lo ts for
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developm ent th ro u g h o u t M ontana. It w ould have  o v e rtu rn ed  a  1997 
M o n tana  a tto rn ey  g en era l’s  ru lin g  say ing  th a t  a lth o u g h  com m as sep ara te  
legal descrip tio n s of ad jo in ing  lo ts o n  th e  sam e deed, th e  p ro p erty  is 
considered  to  be  one piece of land .
T rexler a rg u ed  th a t  th e  com m as ind ica ted  th a t  th e  la n d  w as 
a lready  subdiv ided . T he bill, H ouse Bill 270, drew  heavy  fire from  local 
governm ent officials w ho sa id  it w as a n  a ttem p t to  develop p roperty  
w ith o u t ad eq u a te  subd iv ision  review. T he bill w as tab led  tw o w eeks ago, 
b u t  Sen. Bob K eenan, R-Bigfork, m ay  in tro d u ce  sim ila r legislation.
M eanw hile, Sen. B arry  "Spook" S tang , D -St. Regis, is  p u sh in g  a  bill 
th a t  he  say s w ould  help  com m unities se t th e ir  ow n s tra teg ie s  for 
m anag ing  grow th. H is S en a te  Bill 97, endo rsed  by  th e  E nv ironm en ta l 
Q uality  Council, h a s  received u n a n im o u s  S en a te  su p p o rt.
Specifically, SB 97 w ould allow com m un ities th e  op tion  of guiding 
th e ir  ow n developm ent by c rea ting  grow th p la n s  a n d  policies for th e  
fu tu re .
T he S en a te  a lso  approved  S ta n g 's  S en a te  Bill 96, w h ich  w ould give 
local governm en ts m ore au th o rity  to  override landow ners ' com plain ts 
a b o u t zoning.
M on tana  n eed s  to  focus m ore o n  p lann ing , acco rd ing  to  Rep. Bill 
T ash , R-Dillon a n d  ch a irm a n  of th e  H ouse N a tu ra l R esou rces Com m ittee. 
L egislators, h e  sa id , m u s t  s trik e  a  delicate  b a lan ce  b e tw een  grow th  an d  
conserva tion  to  avoid th e  "Aspenizing" of M ontana.
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MINING WITH CYANIDE — M ontana 's  m in ing  in d u s try  p re se n te d  its  
case  la s t  w eek to  repeal In itiative 137, w h ich  b a n n e d  new  o r expanded  
op en -p it cyanide h eap  leach  m ines.
Sen . C h u ck  Swysgood, R-Dillon, in tro d u ced  a  se ries  of b ills la s t 
w eek to  rep ea l th e  in itiative a n d  sen d  th e  is su e  b a c k  to  M o n tan a ’s  vo ters 
in  2000.
A lthough  1-137 w as p a sse d  by  52  p e rc en t of M o n tan a 's  vo ters la s t  
N ovem ber, Sw ysgood a n d  su p p o rte rs , inc lud ing  form er Gov. T im  
B abcock  a n d  J ill A ndrew s of th e  M on tana  M ining A ssociation , a rg u ed  
th a t  th e  e lection  w as u n fa ir  b ecau se  th e  m in ing  in d u s try  h a d  little 
o p p o rtu n ity  to  ed u ca te  th e  pub lic  on  its  p o in t o f view.
T he cu lp rit, th ey  say, w as a  1996 initiative, In itiative 125, w hich  
p roh ib ited  for-profit com pan ies a n d  tra d e  a sso c ia tio n s  from  sp en d in g  ~~ 
m oney on  b a llo t-issu e  cam paigns. The c o u rts  o v e rtu rn ed  1-125 ju s t  10 
days before th e  election.
Sw ysgood's opponen ts , however, a rg u ed  th a t  M o n ta n an s  knew  
exactly  w h a t th ey  w ere voting for in  N ovem ber a n d  th a t  th e  L egislature 
sh o u ld  n o t ta m p e r  w ith  th e  vote of th e  people.
L aw m akers also  h e a rd  a  p roposa l by  Sen. D ebbie S hea , D -B utte, to 
le t vo ters  in  ind iv idual co u n ties  to  decide w h e th e r cyan ide  sh o u ld  be 
u se d  in  local m ining. S h ea  a rg u ed  th a t  76  p e rc en t of h e r  c o n s titu e n ts  
voted  a g a in s t 1-137 a n d  now  th e ir  econom ic fu tu re  is jeopard ized  
b e c a u se  of v o te rs  from  o th er coun ties.
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T he S en a te  N a tu ra l R esources C om m ittee to o k  n o  im m ediate  
ac tio n  on  an y  of th e  cyan ide bills.
FIELDS OF HEMP? — L egislation aim ed a t  allow ing M o n tan a  fa rm ers to 
grow  in d u s tr ia l h em p  b ro u g h t sn ick ers  an d  sm iles from  th e  H ouse 
A gricu ltu re  C om m ittee la s t  week, b u t  Rep. J o a n  H urd le, D-Billings, 
h opes M o n tan an s  will soon  be laugh ing  all th e  w ay to  th e  b an k .
H urd le  is sp o n so rin g  H ouse R eso lu tion  2, a  m e a su re  th a t  w ould 
u rge  th e  federal governm ent to  rep ea l c u rre n t re s tr ic tio n s  th a t  p reven t 
A m erican  fa rm ers from  p roducing  w h a t H urd le  calls a  "valid, profitable 
crop."
P roponen ts  say  th e  U nited  S ta te s  sp e n d s  m ore  th a n  $ 80  m illion 
e ac h  y e a r by  im porting  in d u s tr ia l hem p, a  crop c u rre n tly  p ro d u ced  in  
dozens of coun tries , inc lud ing  C anada , E n g land  a n d  J a p a n .
H urd le  sa id  th e  crop  is a  se rio u s w ay in  w h ich  M o n tan a  farm ers 
c a n  diversify th e ir  c rops a n d  crea te  a  p ro sp e ro u s fu tu re . H em p cu rren tly  
h a s  a  m ark e t va lue  of $ 1 0 0  to  $ 5 0 0  p e r acre.
H urd le  sa id  U.S. re s is tan c e  to  hem p  p ro d u c tio n  s te m s from  th e  
fea r th a t  in d u s tr ia l hem p  is a  d rug . A lthough  o ften  m is ta k e n  for 
m ariju an a , in d u s tr ia l hem p  is a  com pletely d ifferent species, he  said .
B rian  C am eron  of th e  A lternative C rop C oalition  sa id  th e  
genetically  different species co u ld n 't be  con fused  for m a riju a n a  in  e ither 
ap p ea ra n c e  o r psychoactive quality . In d u s tr ia l h em p  c o n ta in s  less  th a n
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.3 p e rc en t te trah y d ro can n ab in o l, com pared  to 20  p e rc e n t in  s tree t-g rad e  
m ariju an a .
T here  w ere no  o p p o n en ts  to  H J2 , a n d  th e  com m ittee  is  expected  to  
tak e  executive ac tion  early  th is  week.
SPACE TRAVEL — In  se p a ra te  p ieces of leg islation  la s t  w eek, two 
M o n tana  leg islato rs u rg ed  th e  s ta te  to  offer incen tives a im ed  a t  bring ing  
th e  sp ace  age to M ontana.
V en tu reS ta r, th e  space  vehicle m an y  th in k  w ill rep lace  th e  space  
sh u ttle , is sea rch in g  for a  hom e, a n d  Sen . Bill W ilson, D -G reat Falls, h a s  
p roposed  S en a te  Bill 274 , a  m ea su re  th a t  w ould  exem pt from  tax a tio n  
p e rso n a l p roperty  u se d  to  bu ild  or la u n c h  sp ace  vehicles.
He to ld  th e  S en a te  T axation  C om m ittee th a t  M o n tan a  m u s t  exem pt th e  
p ro jec t from  th e  s ta te 's  b u s in e ss  eq u ip m en t ta x  if it  w ishes to  com pete 
for th e  $4 .5  billion project.
V e n tu re S ta r  p la n s  to  bu ild  two la u n c h  sites , one of w h ich  w ould  be 
in  n o r th e rn  la titu d es . W ilson sa id  M o n tan a ’s b iggest com petito rs a re  
M aine, Idaho  a n d  W ashington .
S u p p o rte rs  say  M on tana  h a s  a  s tro n g  c h an ce  of be ing  se lec ted  a s  
th e  bu ild in g  a n d  la u n c h  site  for V en tu reS ta r. G reat F alls w as recen tly  
c h o sen  a s  th e  land ing  site  for th e  p ro jec t's  half-sized  pro to type, th e  X-33, 
a  space  vehicle capab le  of traveling  from  E dw ards AFB in  C aliforn ia  to  
M alm strom  AFB in  G rea t F alls in  24  m in u te s .
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R etired  Air Force M ajor G en. G ary B lair testified  th a t  M on tana  is 
th e  perfec t location  b ecau se  of h igh  a ltitu d e  a n d  la titu d e , b o th  of w hich  
c u t  dow n on  th e  a m o u n t of fuel need ed  to  la u n c h  th e  V en tu reS ta r. 
M o n tan a 's  relatively  traffic-free sk ies a re  a n o th e r  p lu s , h e  said .
In  se p a ra te  legislation, Rep. J a y  Stovall, R-Billings, successfu lly  
m an eu v ered  h is  H ouse J o in t  R eso lu tion  15 th ro u g h  th e  H ouse. The 
reso lu tio n  u rg es  su p p o rt for th e  sp acep o rt program .
S tovall sa id  M on tana  m u s t  n u r tu re  a n  econom ic a n d  regu la to ry  
env ironm en t th a t  will a ttra c t V e n tu re S ta r a n d  its  sp ace -re la ted  
b u s in e sse s  to  M ontana.
CONCEALED WEAPONS — T hose w ho ca rry  concealed  w eapon  cam e 
closer to  expand ing  th e ir  te rrito ry  la s t  w eek w h en  th e  S en a te  p a sse d  a  
bill th a t  w ould  allow  th e m  to  carry  h id d en  w eapons in  m ore p laces, 
inc lu d in g  b a rs .
S en a te  Bill 186, sp onso red  by Sen. J a c k  W ells, R-Bozem an, w ould 
p e rm it concealed  w eapons in  b u s in e sse s  th a t  serve alcohol a n d  in  o th er 
form erly off-lim its a re a s  su c h  a s  ATMs a n d  in  b a n k  d rive-th rough  
w indow s. T he leg islation  w ould also  provide for b re a th  te s tin g  of those  
p erm it h o ld ers  in  loca tions serv ing  alcohol.
W ells a rg u ed  th a t  of th e  42  s ta te s  w ith  concealed  w eapon  law s, 
M o n tan a  a lone lis ts  p laces w here  su c h  w eapons c a n n o t be  carried . He 
sa id  p e rm it h o ld ers  a lready  ad h ere  to  s tr in g e n t req u ire m e n ts  w h en  they  
app ly  for licenses.
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O pponen ts a rg u ed  th a t  it  w ould be  to u g h  to  a d m in is te r  th e  law. 
A dm in istering  b re a th  te s ts  w ould  be im possib le, th ey  sa id , b e ca u se  a n  
officer w ould  n o t know  w ho h a d  a  concealed  w eapon .
S en a te  M inority L eader Steve D oherty  o f G rea t Falls sa id  th e  rea l 
q u estio n  is  w h e th e r M o n tan an s w an t people p ack in g  g u n s  in  b a rs . 
S u p p o rte rs  a rg u ed  th a t  allowing w eapons in  p laces serv ing  alcohol w ould 
c au se  no  p rob lem s b e ca u se  p erm it ho lders c a n 't  co n su m e  alcohol while 
carrying.
T he m ea su re  p a sse d  th e  S en a te  37-12.
DEATH IN MONTANA — S e n a to rs  got th e ir  firs t look la s t  w eek a t  a  
p roposed  m o ra to riu m  on  M on tana 's  d e a th  penalty .
S ponso red  by  Sen. D orothy Eck, D -B ozem an, S en a te  Bill 363  
w ould  p lace  a  5 -year m o ra to riu m  on  th e  d e a th  penalty , d u rin g  w hich  
law m akers cou ld  s tu d y  th e  issu e  a n d  co n sid er abo lish ing  th e  pena lty  
entirely .
P roponen ts a rg u ed  th a t  th e  d e a th  p en a lty  d o e sn 't d e te r violent 
crim e a n d  th a t  it som etim es re su lts  in  th e  execu tion  of in n o cen t people.
No o p p o n en ts  a p p ea red  a t  th e  hearing .
So fa r th is  session , th e  H ouse Ju d ic ia ry  C om m ittee tab led  bills 
a im ed  a t  abo lish ing  th e  d e a th  p en a lty  a n d  elim inating  its  u se  a s  th e  
sen ten ce  for a  second  ra p e  conviction. Rep. J o a n  H urd le, D-Billings, 
sp o n so red  th o se  bills.
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HEALTH COVERAGE FOR CHILDREN — T he M o n tan a  S e n a te  p a sse d  a  
b ill la s t  w eek th a t  w ould provide h e a lth  coverage for m ore th a n  10,000 of 
th e  s ta te ’s  u n in su re d  children .
S en a te  Bill 81, req u ested  by  Gov. M arc Racicot, w ould  e s tab lish  
th e  C h ild ren 's  H ealth  In su ra n ce  Program , or CHIPS, a  fed e ra l-s ta te  
p ro g ram  aim ed a t  in su rin g  ch ild ren  of p a re n ts  w ho m ak e  too m u ch  to 
qualify  for M edicaid b u t  too little to  afford h e a lth  coverage.
P roponen ts  sa id  tak in g  care  of M o n tan a 's  ch ild ren  w ould  pay  off in  
low er fu tu re  h e a lth -c a re  costs. T hey also  sa id  CHIPS w ould  allow  low- 
incom e p a re n ts  to  m ake  co -paym en ts th ey  cou ld  afford.
T he p ro g ram  is  expected  to  co st th e  s ta te  $ 5 .3  m illion d u rin g  th e  
n ex t b ien n iu m . The governor recom m ends th a t  th e  m oney com e from  th e  
$ 830  m illion M on tana  expects to  receive a s  its  sh a re  of a  h u g e  m u lti­
s ta te  se ttlem en t of law su its  a g a in s t m ajo r tobacco  com panies.
O p p o n en ts  a rgued  th a t  if th e  tobacco  m oney  d o e sn 't com e, th e  
s ta te  w ould  have c u t o th e r p ro g ram s to  p ay  for CHIPS.
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HEADING TOWARD HALFTIME
HELENA — T he M on tana  L egislature h e a d s  tow ard  its  ha lftim e b re a k  
W ednesday  w ith  th e  b u lk  of its  w ork  still to  com e, inc lu d in g  critical 
decisions o n  b illions of do llars in  s ta te  spend ing .
As th e  first h a lf  of th e  90 -day  se ss io n  w o u n d  dow n, a  se lect g roup 
of leg isla to rs strugg led  to  forge th e  la rg est b u d g e t in  th e  s ta te 's  h istory .
T he L eg isla tu re 's  six  key b u d g e t su bcom m ittees , contro lled  by 
R epublicans, have b e en  poring  over Gov. M arc R acicot’s  b u d g e t for s ta te  
agencies a n d  p rogram s, a n d  th e re  is a  grow ing f ru s tra tio n  am ong  
com m ittee  lead ers  s u c h  a s  Rep. E rn e s t B ergsagel, w ho cam e to  H elena 
hop ing  to  c o n ta in  new  s ta te  sp en d in g  a n d  new  p rogram s.
"We a re  b linded  by  o u r desire  to  fu n d  governm en t a s  it  exists," sa id  
th e  M alta  R epub lican  w ho h e a d s  th e  su bcom m ittee  th a t  oversees 
sp en d in g  o n  long-range bu ild ing  p ro jec ts a n d  m ain ten an ce . "It abso lu te ly  
drives m e crazy."
M o n tan a 's  econom y is  dying, B ergsagel sa id , a n d  th e  governor is 
try ing  to  solve th e  p rob lem  by th row ing  m oney a t  it in  th e  form  of $1 
m illion e ac h  day  over th e  n ex t two years.
"We're all beg inn ing  to believe th e  only so lu tio n  is  to  th row  m oney 
a t  people," h e  said .
So far, m o st of th e  b u d g e t b a ttle s  have cen tered  n o t on  a c tu a l c u ts  
in  sp en d in g  b u t  on  subcom m ittee  a tte m p ts  to  red u ce  th e  siz;e of 
req u e s te d  in c re a se s  in  a re a s  su c h  a s  p riso n s, h ig h er ed u ca tio n  a n d  new
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bu ild ing  pro jects.
Yet desp ite  th e  fru s tra tio n  expressed , th e  su b co m m ittees  have 
m ade  few red u c tio n s  in  R acicot’s  p roposal, — a b o u t 1.5 p e rc en t — a  fact 
th a t  proves th e  governor’s  b u d g e t w as a  good, tig h t p lan , sa id  B udget 
D irector Dave Lewis.
‘T h is  fairly conservative L egislature h a s n ’t  p u lled  m u c h  o u t,” he  
said . “W hen you  get dow n to  it, th ey  a re  still sp en d in g  98  to  99  p e rcen t of 
th e  recom m ended  a m o u n ts .”
Som e of th e  m ajo r req u e s ts  before B ergsagel’s subcom m ittee  th is  
se ss io n  inc lude  $2.1 m illion for a  D ep artm en t of T ra n sp o rta tio n  roofing 
a n d  sto rage  project, $2 .9  m illion to  ex pand  th e  M o n tan a  W om en's Prison, 
$4  m illion for th e  Kalispell a n d  B ozem an A rm ories, a n d  $ 7 .5  m illion to 
revam p M SU -B ozem an's R enne Library. So far, th e  com m ittee  approved 
a b o u t $34  m illion less  th a n  th e  governor req u ested .
B ergsagel sa id  h e  h a s  no  p rob lem  fu nd ing  th e  m a in ten a n ce  an d  
renovation  of ex isting  bu ild ings, b u t  he  sa id  he  is  f ru s tra te d  th a t  th e  
s ta te  co n tin u es  to  c o n s tru c t new  bu ild ings it c a n 't  afford.
A no ther law m aker feeling th e  p re s su re  is  Rep. Royal Jo h n so n , R- 
Billings, w ho h e a d s  th e  subcom m ittee  resp o n sib le  for exam in ing  h igher 
ed u ca tio n  spend ing . J o h n s o n  sa id  h is  fru s tra tio n  s te m s from  th e  fact 
th a t  no  m a tte r  how  m u ch  m oney you  spend , it is  never enough .
J o h n s o n  sa id  h e  u n d e rs ta n d s  n e ith e r  th e  lack  of acknow ledgem ent 
n o r  w h a t h e  described  a s  th e  continued “h a ra s s m e n t” law m akers tak e  
over th e  p ercen tag e  of s ta te  he lp  th e  U niversity  S y stem  receives.
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'W e've b een  fair, b u t  th e  U niversity  S ystem  w on 't acknow ledge th a t  
fairness," J o h n s o n  said . "The sp en d in g  th is  tim e is  g rea te r th a n  an y  tim e 
before."
J o h n s o n  sa id  h is  subcom m ittee  d id  c u t th e  U niversity  S ystem 's 
re q u e s t by  a b o u t $10  m illion in  th e  resea rch , ag ricu ltu re  s ta tio n s  an d  
lib rary  technology a reas , b u t  th ey  d id  approve in c reased  fu n d in g  overall.
As of la te  la s t  week, th e  U niversity  S ystem  stood  to  receive m ore 
th a n  $ 3 0 0  m illion in  s ta te  fu nd ing  over th e  n ex t b ien n iu m , a n d  no  c u ts  
w ere in  opera ting  bu d g e ts , accord ing  to  th e  su b co m m ittee ’s  s ta ff  analyst.
W hile th e  E d u ca tio n  S ubcom m ittee  doles o u t th e  g rea te s t sh a re  of 
th e  genera l fund , H ealth  a n d  H u m an  Services isn 't  fa r  b eh in d .
Rep. B etty  K asten , R-Brockway, h e a d s  th e  com m ittee  overseeing a  $1 .6  
billion b u d g e t - $450  m illion of w h ich  com es o u t of th e  genera l fu n d  - for 
over 350  agencies in  M ontana. H er com m ittee 's  budge t, sh e  sa id , will be 
slightly  u n d e r  th e  governor's p lan  d u e  to  a  $4  m illion d ecrease  in  
M edicaid. K asten  sa id  th e  sav ings a re  a  re su lt  of a n  overestim ation  in  the  
grow th  of M edicaid.
However, th e  b u d g e t calls for a n  add itiona l $ 34  m illion to  be  sp e n t 
over th e  n ex t b ien n iu m  on  in creas in g  provider ra te s  for c o n trac ted  
w orkers, K asten  said .
T h a t’s  th e  low est p e rcen t in c rease  in  th e  H ealth  a n d  H u m an  
Services b u d g e t in  qu ite  som e tim e, sh e  said , b u t  th e  fac t rem a in s  th a t  
"governm ent co n tin u es  to  grow  bigger all th e  tim e."
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T he m o st con troversial spending , p e rh a p s , is  in  th e  s ta te 's  p riso n  
system . Gov. R acicot called for a  $184  m illion D e p artm en t of C orrections 
b u d g e t over th e  n ex t b ienn ium , b u t  th e  su bcom m ittee  responsib le  for 
p riso n  spend ing , cha ired  by  Rep. Steve Vick, R-Belgrade, h a s  trim m ed  
m ore th a n  $9  m illion from  th a t  req u est.
"It's a  c o n s ta n t debate  w ith  th e  governor," V ick sa id . "He w a n ts  to 
sp e n d  m ore a n d  we try  to  sp e n d  less  b e ca u se  I d o n 't believe it 's  needed."
T he D ep artm en t of C orrections received m ore th a n  ad eq u a te  
fu nd ing  in  1995 a n d  1997, he  said , a n d  its  b a se  b u d g e t is  en o u g h  to 
tak e  care  of th e  ex isting  p riso n  popu la tion .
"The D ep artm en t alw ays say s  it 's  a  safety  a n d  secu rity  issu e , b u t  
a t  som e p o in t en o u g h  is  enough," V ick said .
W hile h e  u n d e rs ta n d s  how  difficult it  is  for th e  d e p a rtm e n t to  
p red ic t fu tu re  p riso n  popu la tions, Vick sa id  th e  d e p a rtm e n t h a s  little 
credibility  b e ca u se  th ey  d o n 't provide law m akers w ith  solid n u m b e rs  a n d  
fac ts  a b o u t p riso n  popu la tions.
L ast w eek, th e  subcom m ittee  voted  to  c u t  1 p e rc en t of th e  overall 
co rrec tions budget, am o u n tin g  to  a b o u t $1 .5  m illion over th e  b ienn ium , 
leaving th e  in c rease  over 1997 's b u d g e t a t  $21 m illion.
Lewis sa id  th e  governor is  w orried  th a t  th e  c u ts  m igh t m ea n  th e re  
w ou ldn ’t  be  m oney to  p ay  for th e  new  p riso n  sp ace  in  Shelby, G lendive 
a n d  G rea t Falls.
C orrec tions will be  th e  big  is su e  th is  year, Lewis sa id , b ecau se  th e  
d e p a rtm e n t still n eed s  m oney to  h an d le  grow th.
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T he ap p ro p ria tio n  sub co m m ittees  a re  only th e  firs t s te p  in  a  long 
jou rney , Lewis sa id , a n d  in  h is  30  y ea rs  o f w ork ing  in  s ta te  governm ent, 
he  know s th e re  will be  com prom ise along th e  way.
"Things alw ays w ork  out," he  said . "The k in k s  will be  ironed  out."
SLOW DOWN, PARTNER — L egislators cam e a  s te p  c loser la s t  w eek to 
estab lish in g  a  n u m erica l speed  lim it for M o n tan a 's  h ighw ays. T he H ouse 
voted  73-27  for S en a te  Bill 133 a fte r m ak ing  ch an g es  th a t  w ould  im pose 
lower speed  lim its on  tru c k s  th a n  for cars.
S en a te  Bill 133 w ould  se t a  7 5 -m p h  day  a n d  n ig h t speed  lim it on 
in te rs ta te s  a n d  fou r-lane  divided highw ays, except in  u rb a n  a re a s  w here 
th e  speed  lim it w ould  be  65 m p h  a t  a ll tim es.
Tw o-lane h ighw ays w ould  have 7 0 -m ph  day tim e a n d  6 5 -m ph  
n igh ttim e speed  lim its. H ighw ay 93  betw een  th e  C a n a d ia n  a n d  Idaho 
b o rd e rs  w ould  be  su b jec t to  a  6 5 -m ph  lim it a t  all tim es.
T he H ouse am en d ed  th e  bill to  lower t ru c k  sp e ed s  to  65 m p h  on  
in te rs ta te s  a n d  60  m p h  daytim e a n d  55 m p h  n igh ttim e  o n  tw o-lane 
highw ays.
B ecause  th e  bill w as am ended , th e  H ouse a n d  S en a te  will have to 
iron  o u t th e ir  differences before send ing  th e  bill to  th e  governor.
THE HALFTIME SCORECARD —  H ouse a n d  S en a te  b ills a re  beg inn ing  
to  lan d  on  Gov. M arc R acicot's desk , a n d  a s  o f la te  la s t  w eek h e  h a d
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signed  m ore th a n  a  dozen of them , inc lud ing  tw o bills a im ed  a t  en su rin g  
U niversity  S ystem  funding.
R acicot signed S en a te  Bills 56 a n d  80 , w h ich  w ould  im pose a  six- 
m ill levy for fu nd ing  h igher ed u ca tio n  in  M on tana  a n d  su b m it th e  idea  to 
vo ters. A lthough  vo ters approved th e  levy in  Novem ber, th ey  also  
approved  a  c o n stitu tio n a l am en d m en t requ iring  a  pub lic  vote o n  all tax  
a n d  fee in c reases , hence  th e  need  for a  new  vote o n  th e  six-m ill levy.
As of la te  la s t  week, th e  H ouse a n d  S en a te  h a d  in tro d u ced  1,194 
b ills a n d  reso lu tio n s. O f those , 220  w ere tab led  a n d  never m ade  it o u t of 
com m ittee, b u t  874  rem ain ed  alive in  th e  H ouse a n d  S ena te .
T h a t could  change  w ith  th is  w eek’s  tra n sm itta l dead line  w hen  all 
n o n -rev en u e  bills m u s t  be  tra n sm itte d  from  one h o u se  to  th e  o th e r to 
rem a in  alive.
S om e n ew sw orth y  b ills  sig n ed  b y  th e  governor:
—SB7 - Revise th e  law s concern ing  th e  leasing  of g razing  a n d  ag ricu ltu ra l 
lan d
—SB 26 - S tream lin ing  b u s in e ss  licen su re  p ro ced u res 
—SB 56 - Im poses a  6-m ill levy for fund ing  th e  U niversity  S ystem  
—SB 80 - S u b m its  th e  6-m ill levy to  th e  electorate
—SB 141 - E xem pts in -s ta te  irriga tion  p ipelines from  M ajor Facility  S iting 
Act
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S om e k e y  b ills  th a t h ave p a ssed  th e  H ou se and are now  b efore th e  
S en ate:
—HR2 - u rg es  th e  p ro d u c tio n  of in d u s tr ia l h em p  a s  a n  ag ricu ltu ra l 
p ro d u c t
—H B 109 - e s tab lish es  a u to m ate d  video gam bling  acco u n tin g  a n d  
rep o rtin g  sy stem
—H B241 - rev ises electronic m ail reg is tra tio n  a n d  voting  
—H B 258 - fu n d s  online access  to  cam paign  finance  in fo rm ation  
—H B 353 - allow s local governm ent sa le  o r gift of h is to ric  p roperty  
—H B 379 - rev ises th e  m an ag em en t of ra re , sensitive  o r endangered  
species
—H B 387 - clarifies th e  defin ition of lake  a n d  p o n d  for fish ing  p u rp o se s  
—H B 396 - e s tab lish es  rid e r responsib ility  for carn ival rid es  a n d  lim its 
o p e ra to r liability
—H B 412 - rem oves th e  w ord "squaw" from  p lace  n a m e  d esig n a tio n s 
—H B442 - allow s brew eries to  have re ta il sam ple  sa les  
—H J1 4  - u rg es  th e  adop tion  of E ddie Eagle E lem en tary  G u n  Safety 
E d u ca tio n  P rogram
—H J1 5  - u rg es  su p p o rt for th e  sp acep o rt p rog ram  (V entureStar)
S om e k ey  b ills  th a t h ave p a ssed  th e  S en a te  and  are n ow  b efore th e  
H ouse:
—S B 1 11 - exem pts in tang ib le  p e rso n a l p ro p erty  from  tax a tio n  
—SB 123 - in c re ases  th e  sep tic  d isposa l fee
—SB 224 - su p p o rts  patho log ical gam bling  tre a tm e n t a n d  p reven tion  
—SB 293 - rev ises th e  s ta te  en d an g ered  species lis t 
—SB 383 - c re a te s  th e  A gricu ltu ra l a n d  O pen  S pace  L and  P reservation  
a n d  C lu ste r D evelopm ent Act
—SB 387 - p ro h ib its  em ployers from  charg ing  jo b  ap p lica tio n  fees 
—SB 410 - p ro h ib its  alcoholic beverages in  n o n -licen sed  re s ta u ra n ts , or 
"bottle clubs"
Legislative R eport #8 F eb ru a ry  28, 1999
LEGISLATION ROARS THROUGH HOUSES
HELENA — A b u lle t tra in  of leg islation  ro ared  th ro u g h  th e  H ouse  a n d  
S en a te  before la s t  w eek 's tra n sm itta l  b reak , carry ing  som e of th e  m o st 
im p o rtan t leg islation  of th e  1999 session .
The L egislature  is  on  a  record  pace  to  a d d re ss  s u c h  key  is su e s  a s  
school fu n d in g  a n d  tax  c u ts  for b u s in e sse s , vehicle ow ners a n d  
hom eow ners, S p eak er of th e  H ouse J o h n  M ercer sa id .
T he P oison  R epub lican  to ld  th e  H ouse  before th e  final firs t-h a lf 
floor se ss io n  la s t w eek th a t  it w ould  p robab ly  be  th e  m o st im p o rtan t day 
th ey  w ould  sp e n d  a t  th e  C apitol th is  year.
H ouse R epub licans agreed.
"We p rocessed  big p ieces of leg islation  n o t typically  done  till a fte r 
tran sm itta l,"  sa id  H ouse M ajority L eader L arry  G rinde of Lewistown, 
ad d in g  th a t  h e  c a n 't  rem em ber w hen  is su e s  s u c h  a s  e d u ca tio n  fund ing  
a n d  tax a tio n  m oved so  quickly.
A m ong th e  fast-m oving b ills is one  m an y  R epub licans consider th e  
cen terp iece  of th is  se ss io n 's  econom ic developm ent efforts: S en a te  Bill 
200 , w hich  w ould  p h a se  o u t p ro p erty  tax es  on  b u s in e s s  eq u ip m en t a n d  
livestock  by  2004.
T he bill received solid R epub lican  su p p o rt, b u t  m an y  D em ocrats 
rem a in  a d am an tly  opposed  to  w h a t th ey  see  a s  sw eeping ta x  c u ts  for big 
b u s in e ss . T he focus sh o u ld  be  on  tax  relief for hom eow ners a n d  sm all 
b u s in e sse s , sa id  H ouse M inority L eader Em ily S w an so n  of B ozem an.
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O ther D em ocrats w orried th a t  R epub licans, in  th e ir  h a s te  to c u t 
tax es  th is  session , w ould  cripple th e  s ta te 's  ab ility  to  provide e ssen tia l 
services a n d  p ro g ram s in  th e  fu tu re .
S en a te  M inority L eader Steve D oherty  sa id  h e  w as concerned  th a t  
th e  L egislatu re  w as p u sh in g  bills th ro u g h  w ith o u t pay ing  a tte n tio n  to  
long-te rm  im pacts .
"We r u n  th e  r isk  of sacrificing good pub lic  policy for good so u n d  
b ites," D oherty  said .
T he G rea t Falls D em ocrat a lso criticized R epub lican  bills th a t  
w ould  m ak e  it to u g h er for c itizens to  e n ac t law s th ro u g h  th e  initiative 
p rocess , a n d  he  b la s ted  leg islation  a sk in g  vo ters to  reco n sid e r th e ir  
approval la s t  fall of a n  in itiative b a n n in g  th e  u se  of cyan ide h eap -leach  
technology in  new  o r expand ing  gold m ines.
"O ur ac tio n s  m igh t be  in te rp re ted  a s  n o t very  respec tfu l to  th e  
public," D oherty  said.
Sw anson , m eanw hile , den o u n ced  th e  L eg isla tu re 's  re fu sa l to  strike  
M o n tan a 's  "sexual deviancy" law  from  th e  books, even th o u g h  th e  law  
w as ru led  u n c o n s titu tio n a l by  th e  M o n tan a  S u p rem e  C ourt in  1997.
B oth  D em ocrats  a n d  R epub licans seem ed  p leased  w ith  early  action  
o n  th e  level of K-12 school funding , a  co n ten tio u s  is su e  ra re ly  se ttled  
before a  se ss io n 's  w an ing  days. T he S en a te  h a s  a lready  p a sse d  a  bill 
calling  for $ 35  m illion in  new  spend ing  for schools. T h a t 's  m ore th a n  
w h a t th e  governor p roposed  a n d  a b o u t $1 m illion less  th a n  w h a t school 
officials w an ted .
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However, a  fight still loom s over how  to  pay  for th e  e x tra  school 
m oney, a n d  D em ocrats rem a in  opposed  to  S p eak er M ercer's p la n  to  tap  
in to  coal ta x  tru s t , a  p roposa l th a t  w ould n eed  th e  su p p o r t of 100 
law m akers b e ca u se  it req u ires  chang ing  th e  co n stitu tio n .
Several key is su e s  did, however, g a m e r b ip a r tis a n  su p p o r t du ring  
th e  firs t h a lf  of th e  session . B oth  D em ocrats a n d  R epub licans sa id  they  
w ere p leased  w ith  th e  S e n a te 's  p a ssag e  of leg islation  th a t  w ould  provide 
h e a lth  in su ra n c e  for som e 10,000 ch ild ren  w hose p a re n ts  c a n 't  afford it.
"We've answ ered  th e  call to  tak e  care  of ch ild ren  in  th is  sta te ,"  sa id  
S en a te  M ajority L eader J o h n  H arp, R-Kalispell. "The m essage  from  th e  
S en a te  is  th a t  ch ild ren  a re  o u r priority."
A nd b o th  p a rtie s  w ere p leased  th a t  a  b ill a im ed  a t  e stab lish in g  a  
sp eed  lim it traveled  th ro u g h  th e  two h o u se s  so  quickly. S en a te  Bill 133, 
w h ich  se ts  a  n u m erica l speed  lim it for M ontana, w as signed  by  Gov.
M arc R acicot la s t week.
A red u c tio n  in  m o to r vehicle tax es  received b ro ad  su p p o r t du rin g  
th e  firs t h a lf  of th e  session , a s  b o th  th e  H ouse a n d  S e n a te  approved 
S en a te  Bill 260, a  m e a su re  th a t  w ould  tr im  th e  u n p o p u la r  ta x  by  u p  to 
30  percen t.
O ne of th e  firs t is su e s  a d d re ssed  by  th is  y e a r 's  L egislature  w as th e  
6-m ill levy fu nd ing  for th e  U niversity  System . B o th  h o u se s  approved 
S en a te  Bills 56  a n d  80, m e a su re s  th a t  g u a ra n tee  co n tin u ed  su p p o rt of 
th e  levy.
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Gov. R acicot sa id  th e  diligent w ork  a n d  b u sin e ss lik e  a tt i tu d e  of th e  
firs t 45  day s im p ressed  h im  b u t  he  rem a in s  concerned  a b o u t several 
b u d g e ta ry  is su e s , inc lud ing  a  legislative su b co m m ittee ’s  decision  to  s la sh  
a b o u t $ 10  m illion from  h is  p roposed  b u d g e t for p riso n s.
S en a te  M ajority W hip F red  T hom as, R -Stevensville, sa id  h e  hoped  
th a t  M o n tan a  tax p ay ers  w ould look b a c k  a t  th is  se ss io n  a s  one th a t  laid  
a  solid g roundw ork  to  a  h igher s ta n d a rd  of living in  M ontana.
"We a re  s ta r tin g  to sow  th e  seed s  th is  se ss io n  th a t  will grow u s  o u t 
o f 5 1 s t place," T hom as said . "We're ge tting  b u s in e ss  done in  a  m ore 
exped itious m a n n e r  th a n  before."
CYANIDE REVISITED — M ontana  vo ters  decided  in  N ovem ber to  
re s tr ic t th e  u se  of cyanide in  m ining, b u t  th e  M o n tan a  S en a te  p a sse d  two 
p ieces of leg islation  la s t  w eek th a t  w ould  a sk  vo ters  to  reco n sid e r th e ir  
action.
In itiative 137 b a n n e d  an y  new  o r expanded  o p en -p it cyanide h eap  
leach  m in ing  in  M ontana.
S en a te  Bill 344 , originally a im ed a t  repealing  1-137, w as am ended  
a n d  w ould  allow  1-137 to  rem a in  in  effect u n til  th e  is su e  cou ld  be p laced  
on  th e  ba llo t ag a in  in  N ovem ber 2000.
S en a te  Bill 345  w ould  allow ind iv idual co u n ties  to  decide th e  fate 
o f cyanide m in ing  in  th e ir  area.
S u p p o rte rs  of b o th  b ills a rg u ed  th a t  th e  pub lic  w as m isled  a b o u t 
th e  en v ironm en ta l effects of cyanide m in ing  a n d  th e  h a rm  1-137 w ould  do
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to  M o n tan a 's  m in ing  in d u stry . Foes sa id  vo ters knew  exactly  w h a t th ey  
w ere doing  w h en  th ey  approved th e  m easu re .
B o th  bills received solid su p p o rt in  th e  S en a te , a n d  th e  issu e  will 
be  d eb a ted  n ex t before th e  H ouse N a tu ra l R esou rces C om m ittee.
CHANGING THE RULES — T he M on tana  S en a te  approved  a  six -pack  of 
b ills la s t  w eek th a t  w ould  m ake  it h a rd e r  for M o n tan an s  to  get in itia tives 
o n  th e  ballot.
Sen . L oren ts GrosfLeld, R-Big T im ber, is  sp o n so rin g  six  b ills a im ed 
a t  chang ing  th e  c o n s titu tio n  by  c rea tin g  s tr ic te r  s ta n d a rd s  for th e  pub lic  
to  follow w h en  g a th e rin g  s ig n a tu re s  for a n d  vo ting  o n  b a llo t in itiatives.
T he m e a su re s  w ould  in crease  th e  n u m b e r  of s ig n a tu re s  requ ired  to 
qualify  in itiatives, a s  well a s  th e  n u m b e r of vo tes req u ired  to  approve 
in itiatives.
A lthough  approved  by  th e  S enate , th e  b ills face a n  u p h ill fight 
b e ca u se  chang ing  th e  c o n s titu tio n  requ ire  a  tw o -th ird s  m ajority  of 
leg islators, o r  100 o u t of 150 votes.
If th e  b ills receive enough  su p p o rt, th ey  will a p p e a r on  th e  
N ovem ber 2 0 0 0  ballo t for vo ter considera tion .
AXING TAXES — L aw m akers approved th re e  m ajo r ta x  c u ts  in  th e  
se ss io n 's  first half, b reak in g  w ith  th e  trad itio n  of sav ing  m ajo r ta x  a n d  
sp en d in g  b ills u n til  th e  en d  w hen  th ey  a re  typically  considered  together.
T he ta x  c u ts  include:
* S en a te  Bill 260 , approved  by  b o th  th e  H ouse a n d  S e n a te  a n d  on  its  way 
to  Gov, R acicot's desk , w h ich  w ould  lower m o to r vehicle  reg is tra tio n  
tax e s  by  u p  to  30  percen t.
* S en a te  Bill 200, considered  by  m an y  leg isla to rs to  be  th e  cen terp iece  of 
th is  se ss io n 's  GOP tax a tio n  legislation, w hich  w ould  g rad u a lly  p h a se  o u t 
b u s in e ss  eq u ip m en t a n d  livestock tax es by  th e  y e a r 2004 . T he bill h a s  
p a sse d  th e  S en a te  a n d  H ouse in  d ifferent form s a n d  law m ak ers  from  
b o th  h o u se s  a re  m eeting  to  iron  o u t th e  differences.
* H ouse Bill 108, a  D em ocratic  bill th a t  w ould  red u ce  M on tana  
hom eow ners' p roperty  taxes. T he bill now  goes to  th e  S en a te .
C I-75 THROWN OUT — In a  u n a n im o u s  decision  la s t  w eek, th e  
M o n tan a  S up rem e C o u rt th rew  o u t C o n stitu tio n a l In itiative 75, a  
m e a su re  requ iring  th a t  all new  o r in c reased  tax es  a n d  m o st fees be voted 
on  by  th e  public .
Gov. R acicot defended  th e  c o u rt’s  decision  a n d  sa id  th a t  h e  does 
n o t perceive th e  ru lin g  to  be  a  re jection  of vo ters ' w ish es  b u t  in s te a d  a s  
a n  ap p ro p ria te  defense of M o n tan a 's  co n stitu tio n .
O p p o n en ts  of CI-75 a rg u ed  before th e  S u p rem e  C o u rt two w eeks 
ago th a t  CI-75 w as u n c o n s titu tio n a l b e ca u se  it a m en d ed  severa l sections 
of th e  co n stitu tio n , n o t ju s t  one a s  th e  co n s titu tio n  req u ires .
They a rg u ed  th a t  th e  in itiative effectively ex p an d ed  th e  governor's 
veto pow ers a n d  lim ited  c o n s titu tio n a l prov isions p e rta in in g  to  th e
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h an d lin g  of financ ia l m a tte rs  a n d  th e  im m u n ity  of p u b lic  officials from  
law su its . C hang ing  each  of th o se  prov isions w ould  req u ire  ind iv idual 
in itiatives, th e  c o u rt ru led .
B u t th e  m e a su re 's  su p p o rte rs  a rg u ed  th a t  no  in itiative  could  be  so 
narrow ly  ta ilo red  a s  to  affect only one sec tion  of th e  co n stitu tio n , an d  
th a t  e ach  se p a ra te  piece of C l-75 w orked  to g e th er to  form  one package. 
T hey a lso  sa id  th e  vo ters ' decision  sh o u ld  be  u p h e ld  b e ca u se  M o n tan an s 
knew  th e  effects of each  sec tion  of th e  initiative.
C I-75 's su p p o rte rs  criticized th e  c o u rt 's  action , calling  it  a n  a tta c k  
on  citizen p a rtic ip a tio n  in  governm ent. T he m e a su re 's  critics, m ostly  
local governm ent officials w ho feared  leng thy  ba llo ts  each  y e a r  to 
accom m odate  even th e  m o st m u n d a n e  fee in creases, ex p ressed  relief.
T he c o u rt 's  decision  cam e ju s t  a s  M o n tan a 's  leg isla to rs w ere 
leaving o n  th e ir  four-day  tra n sm itta l b reak . U pon arriv ing  b a ck  in  H elena 
early  th is  w eek, law m akers sc ram b led  to  exam ine th e  leg islation  a lready  
p a sse d  a n d  how  it  m igh t be  affected w ith o u t CI-75 in  th e  p ic tu re .
Legislative R eport #9 M arch  7, 1999
HUNTERS AND LANDOWNERS CLASH OVER ACCESS ISSUE
HELENA — T he p eren n ia l tu g  of w a r betw een  h u n te rs  a n d  landow ners 
h a s  lan d ed  sm ack  o n  Gov. M arc R acicot's desk , a s  b o th  sides aw ait h is  
decision  on  a  bill th a t  w ould  requ ire  all h u n te rs  to  a s k  p e rm iss io n  before 
th ey  h u n t  o n  p rivate  land .
T he c la sh  over access, a  recu rrin g  th em e  in  rec en t M on tana  
legislative sess io n s , is no  less  th a n  a  strugg le  b e tw een  two heritages, 
b o th  deeply  ing ra ined  in  M on tana  cu ltu re : th e  rig h t to  enjoy th e  s ta te ’s 
w orld -class h u n tin g  a n d  fish ing  a n d  rig h t to  p ro tec t o n e 's  p roperty .
T he grow ing ten s io n  h a s  everyth ing  to do w ith  th e  increasing  
n u m b e r of re s id en t a n d  n o n re s id en t h u n te rs  a n d  an g le rs  in  a  s ta te  
w here  easy  access  to  b o th  private  a n d  pub lic  la n d s  w as itse lf  som eth ing  
of a  trad itio n  am ong  neighbors, say s Rep. D an  F u ch s , R-Billings a n d  vice 
c h a irm a n  of th e  H ouse F ish , Wildlife an d  P a rk s  C om m ittee.
T he flash p o in t th is  se ss io n  is S en a te  Bill 171, sp o n so red  by  Sen. 
Ken M esaros, a  C ascade  ra n c h e r  a n d  R epub lican  w hose  bill a im s to give 
landow ners m ore contro l over th e ir  property .
T he b ill p a sse d  th e  S en a te  easily, e scap ed  th e  H ouse  by  a  narrow  
m arg in  a n d  now  re s ts  w ith  Gov. Racicot, w ho sa id  la te  la s t  w eek th a t  he  
w as still considering  w h e th e r to  sign  it.
C urren tly , only big gam e h u n te rs  a re  req u ired  to  get p e rm iss ion  to 
h u n t  o n  p rivate  lan d  th a t  is  n o t posted . B ird h u n te r s  a n d  o thers ,
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how ever, c a n  a ssu m e  th a t  u n p o ste d  la n d  is open  to  h u n tin g . T he o n u s  is 
on  th e  landow ner: If h e  w a n ts  to  keep  b ird  h u n te rs  off h is  p roperty , he  
h a s  to  p o s t it.
M esaros' b ill sh ifts  th e  responsib ility  to  th e  h u n te r  to  a s k  firs t in  
all c ircu m stan ces , m ak ing  a  law  o u t of w h a t M esaros co n sid ers  com m on 
courtesy . T he law, he  says, will force m ore h u n te rs  to  get to  know  then- 
local landow ners, fostering  b e tte r  re la tio n s in  th e  barga in .
"My in te n tio n  is to  preserve o p p o rtu n ities  in  th e  fu tu re  for 
M o n tana  h u n te rs  to  h u n t  on  private  land ," M esaros says.
H u n te rs  a n d  rep re sen ta tiv e s  of sp o rtsm e n 's  a sso c ia tio n s  a rgue  - 
a n d  M esaros concedes — th a t  m o st b ird  h u n te rs  do a s k  for p e rm iss ion  to 
h u n t  u n p o s te d  land . T he problem , h u n te rs  say, is  figuring  o u t w ho ow ns 
th e  land .
Good m a p s  ou tlin ing  local la n d  ow nersh ip  a re n 't  alw ays easy  to 
find, n o r  a re  th ey  alw ays u p -to -d a te , say  h u n te rs , w ho a d d  th a t  no th in g  
in  M esaros' b ill req u ire s  landow ners to  m a rk  th e ir  b o u n d a rie s . Nor does 
th e  bill offer h u n te rs  w ho m isread  th e ir  m ap s  an y  leeway, th ey  add . The 
fine for a  first offense is  $25.
M esaros ag rees th a t  m o st h u n te rs  do a s k  for p e rm iss io n  b u t 
c o n te n d s  th a t  landow ners need  p ro tec tion  from  th e  m inority  w ho don 't. 
As for th e  concern  a b o u t accu ra te  m aps, M esaros n o te s  th a t  h is  bill 
req u ire s  th e  D ep artm en t of F ish , Wildlife a n d  P a rk s  to  develop lan d  
ow nersh ip  m aps, m ak ing  it relatively sim ple for sp o rtsm e n  to  locate 
landow ners.
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M ontana  F ish , Wildlife a n d  P a rk s  D irec to r P a t G ra h am  sa y s  he  
su p p o rts  th e  bill a s  a  w ay to  foster b e tte r  re la tio n s  b e tw een  landow ners 
a n d  sp o rtsm e n  a n d  u ltim ate ly  im prove rec rea tio n a l access  to  private  
land . B u t it's  a  slow  p rocess, he  cau tio n s . The d e p a rtm e n t is  im proving 
its  in fo rm ation  a b o u t lan d  ow nersh ip , G rah am  says, b u t  h e  ad m its  th a t  
com plete  m ap s  m ay  n o t be  available r ig h t away.
G ro u p s su c h  a s  th e  M on tana  Wildlife F ed era tio n  say  M esaros' bill 
will do little  to  ease  ten s io n s  on  M o n tan a 's  h u n tin g  g rounds.
"It p u n ish e s  people for m ak ing  h o n e s t m is ta k e s ,” sa y s  Tony Jew ett, 
th e  MFW's executive director.
Nor is  Rep. D oug W agner, R -H ungry  H orse, convinced th a t  SB 171 
will alleviate th e  p rob lem s su rro u n d in g  access.
A ccess will rem a in  a  h o t topic a s  long a s  farm ing  a n d  ran c h in g  fare 
poorly, say s  W agner, w ho a lso  serves a s  c h a irm a n  of th e  H ouse Fish, 
Wildlife a n d  P a rk s  Com m ittee. As fa rm ers  a n d  ra n c h e rs  strugg le  to  hold  
on  to  th e ir  land , h e  says, they  m u s t consider th e  p ro sp ec t of leasing  
p rivate  la n d s  to  ou tfitte rs , c rea tin g  h u n tin g  p reserv es o r o therw ise 
seek ing  w ays to  m ake  m oney from  h u n tin g .
"You c a n 't  b lam e th e  rancher,"  he  said .
Still, W agner says, SB171 m ay  ap p ease  landow ners  b u t  it w on 't 
im prove re la tio n s w ith  sp o rtsm en .
'W e've c rea ted  m ore friction  betw een  groups," W agner says. "It 
d o e sn 't h e lp  th e  sport, a n d  I d o n 't see w h a t we've done in  th is  se ss io n  to 
alleviate tha t."
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Like a lm ost every th ing  in  governm ent, h e  ad d s , solving th e  access 
p rob lem  com es dow n to  m oney.
G ra h am  sa id  th a t  FWP w a n ts  th e  s ta te  to  ex p an d  its  Block 
M anagem en t program , w h ich  pays landow ners to  op en  p rivate  lan d  for 
pub lic  h u n tin g . T he p rob lem  is w here  to  find th e  m oney.
P a rt of th e  an sw er m ay  re s t  w ith  law m akers w ho a re  considering  a  
couple  of b ills th a t  w ould  p lace a n  in c reased  financ ia l b u rd e n  on  
n o n re s id en t h u n te rs .
U nder H ouse Bill 478 , th e  n u m b e r  of n o n re s id e n t u p la n d  gam e 
b ird  licenses w ould  be  lim ited  to  7 ,500  each  year, a n d  th e  price  w ould 
doub le  from  $55  to  $110 . The bill received s tro n g  su p p o r t in  th e  H ouse 
a n d  is  c u rren tly  being  d eb a ted  in  th e  S enate .
S en a te  Bill 338  w ould  u se  m oney from  th e  in c re ased  fees for 
n o n re s id en t u p la n d  gam e b ird  licenses to  fu n d  B lock M anagem ent. It 
w ould  a lso  revise o u tfitte r ru le s  a n d  cap  th e  n u m b e r  of available  land- 
b a se d  h u n tin g  o u tfitte r licenses.
M eanw hile, sp o rtsm e n  have w on som e of th is  se ss io n 's  access 
b a ttle s . B ruce Farling, executive d irec to r o f M o n tan a  T ro u t U nlim ited, 
sa id  h e  w as relieved th a t  a  b ill a im ed a t  closing dow n bridge access  to 
fish e rm en  w as tab led  in  com m ittee.
However, F arling  a n d  o thers , su c h  a s  S en . J a c k  W ells, R- 
B ozem an, p red ic t th e  strugg le  for access  will linger a s  to u rism  in creases  
a n d  M o n tan a 's  p o p u la tio n  co n tin u es  to  grow.
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"This c a n  of w orm s h a s  b een  opened, a n d  it w on 't be  closed  easily," 
W ells says. "It's like we've pu lled  th e  p in  on  a  h a n d  g ren ad e  a n d  we c a n 't 
le t it  go o r it will blow u p  big tim e."
O th e r m ajo r p ieces of leg islation  be ing  d eb a ted  by  th e  L egislatu re 's 
fish  a n d  gam e com m ittees th is  se ss io n  include:
* H ouse Bills 20  a n d  26, w hich  w ould c rea te  a  m u ltisp ec ies  w arm  w ater 
fish  h a tc h e ry  a t  F o rt Peck a n d  e s tab lish  a  fish  s ta m p  to financially  
su p p o rt th e  ha tchery .
* H ouse Bill 215, w h ich  w ould p ro h ib it h u n te r s  from  u s in g  m otion- 
track in g  devices.
* H ouse Bill 315, w hich  w ould  designate  ce rta in  fish ing -access s ite s  as 
prim itive a n d  lim it developm ent of th o se  sites.
* H ouse Bill 548, w h ich  w ould  p ro h ib it th e  in tro d u c tio n  of new  species in  
th e  s ta te .
* H ouse J o in t  R eso lu tion  4, w hich  opposes grizzly b e a r  re in tro d u c tio n  in  
th e  Selw ay-B itterroot w ilderness.
* H ouse Bill 647, w h ich  w ould c rea te  a  b u ll t ro u t  recovery program .
* S en a te  Bill 241, w hich  w ould  revise ru le s  governing d isab led  h u n tin g
licenses a n d  th e  m ethod  by  w h ich  FWP de te rm in es eligibility for those
licenses.
* * *
THE FOURTH STRIKE — M ore tim e b eh in d  b a rs  is  n o t a lw ays th e  
an sw er for people convicted of m ultip le  DUIs, one M o n tan a  leg islator 
a rg u ed  la s t week.
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Rep. D an  McGee, R-Laurel, is  sp o n so rin g  leg islation  th a t  w ould 
allow  ju d g e s  th e  op tion  of sen ten c in g  M o n ta n an s  convicted of a  fo u rth  
DUI offense to  a  tre a tm e n t o r co rrectional p rogram .
McGee sa id  h is  H ouse Bill 116 w ould  n o t allow  ju d g e s  to  defer DUI 
sen ten c es  b u t  it  w ould  allow th e m  to  a d d re ss  chem ical dependency  an d  
addiction . M ost fou rth -tim e offenders, sa id  McGee, a re  n o t c rim ina ls o u t 
to  rob  b a n k s  b u t  ra th e r  people in  need  of trea tm e n t.
Ju d g e s  could  choose to sen d  convicts to  e ith e r  a  p re-re lease  cam p 
or a  s ta te -ap p ro v ed  pub lic  o r p rivate  tre a tm e n t c en te r  in s te a d  of jail.
T he S en a te  Ju d ic ia ry  C om m ittee h e a rd  th e  bill la s t  week. It h a s  
p a sse d  th e  H ouse.
INTERNATIONAL TIES — M ontana  a n d  th e  G uangxi Z h au n g  reg ion  of 
C h in a  a re  m iles a p a r t  b o th  physically  a n d  ideologically, b u t  th e  M on tana  
L egislature is w orking  to  bridge th e  d istance .
H ouse J o in t  R esolu tion  9, p a sse d  by  b o th  th e  H ouse a n d  th e  
S enate , u rg es  s is te r  s ta te  re la tio n s w ith  th e  G uangx i Z h au n g  
au to n o m o u s reg ion  of C hina. R eso lu tion  sp o n so r Rep. C arley T u ss, D- 
B lack Eagle, sa id  th e  reso lu tio n  w ould  form alize th e  policy th a t  h a s  b een  
in  p lace  since  th e  early  1980s, w h en  M on tana  b eg an  exchang ing  
econom ic a n d  c u ltu ra l even ts w ith  C hina.
S he  sa id  th e  region  resem b les M o n tan a  in  i ts  dependence  on  
ag ricu ltu re , in  its  rem ote  a n d  ru ra l  c h a ra c te r  a n d  in  i ts  econom ic
76
strugg les . T he two s ta te s  cou ld  benefit from  th e  exchange  of id eas a t  all 
levels, su p p o rte rs  added .
O pponen ts, however, a rgued  th a t  H J9  sh o u ld  be  defeated  b ecau se  
of C h in a 's  poor tra c k  reco rd  concern ing  h u m a n  righ ts .
T he reso lu tio n  will lan d  on  Gov. R acicot's d e sk  th is  week.
THE CLOCK IS TICKING — T he y ear 2 0 0 0  is  n in e  m o n th s  away, b u t  
one M on tana  leg isla to r is  a lready  b rac in g  for th e  Y2K bug .
Sen. Bob K eenan, R-Bigfork, is  sp o n so rin g  S en a te  Bill 16, w hich 
w ould  g ra n t governm ent agencies a n d  h e a lth  care  facilities im m unity  
from  m o st law su its  filed a s  a  re su lt o f co m p u te r e rro rs  c au se d  by  th e  
m illenn ium  change.
T he bill, w h ich  n eed s  th e  votes of 100 leg isla to rs to  tak e  effect, 
w ould  p ro tec t th o se  agencies from  an y  civil d am ages a ris in g  from  
co m p u te r m alfu n c tio n s o r e rro rs  occurring  before J a n u a r y  1, 2005. The 
bill w ould  n o t p ro tec t th o se  governm ents o r h o sp ita ls  from  su its  seeking 
d am ages for d e a th s  o r in ju ries  cau sed  by  co m p u te r m alfunctions.
T he bill h a s  a lready  p a sse d  th e  S en a te  a n d  w as h e a rd  la s t  w eek in  
a  H ouse com m ittee.
MONTANA ON-LINE — Som e leg islators a re  hop ing  th e  electronic age 
will m ak e  b u s in e ss  a n d  c itizensh ip  a  b it e a s ie r  for M o n tan an s.
T hree  "electronic" b ills p a sse d  th ro u g h  th e  H ouse la s t  m o n th  a n d  
lan d ed  in  th e  S en a te  S ta te  A dm in istra tion  C om m ittee la s t  week.
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T he first, H ouse Bill 188, w ould  allow s ta te  a n d  local governm ents 
to  do m ore b u s in e ss  online by au tho riz ing  electronic s ig n a tu re s , 
c o n tra c ts  a n d  o th e r electronic tran sac tio n s .
M eanw hile, H ouse Bill 241 w ould offer th o u s a n d s  of M o n tan an s  
s ta tio n ed  overseas to  vote a n d  reg is te r to  vote by  e-m ail. Sen . B ren n an  
Ryan, D -S tockett, sa id  so ld iers w ho h a d  difficulty vo ting  d u rin g  D esert 
S to rm  p ro m p ted  th e  bill.
A re la ted  bill, H ouse Bill 258, w ould allow  th e  pub lic  to  ob ta in  
online in fo rm ation  a b o u t co n trib u tio n s  to  political c an d id a te s  o r ballot- 
is su e  cam paigns. A n ap p ro p ria tio n  of $ 5 0 ,0 0 0  w ould  allow  th e  
com m issioner of political p rac tice  to se t u p  a  w eb site.
Legislative R eport #10  M arch  14, 1999
LEGISLATORS AND PRISON OFFICIALS BATTLE FOR FUNDING
HELENA — It’s  a  s ta tis tic  th a t  com es quickly  to  s ta te  p riso n s  ch ief Rick 
D ay w henever h e ’s a sk ed  a b o u t h is  b u d g e t p rio rities th is  session :
For every 100 M o n tana  convicts o u t on  paro le  o r p robation , th e re  is  one 
s ta te  co rrec tion ’s  official to  w a tch  them , h e  says. T h a t’s  n o t a  h ea lth y  
ra tio , sa y s  Day, w ho b eg an  th e  1999 L egislatu re  h op ing  to  low er th e  
figure to  a b o u t 70 or 80  to one.
"We n eed  to  drive th e  case load  dow n in  o rder to  provide decen t 
services," D ay says. "Ten new  officers over two y e a rs  w on 't even  keep  u p  
w ith  th e  n o rm al grow th of caseloads."
Gov. M arc R acicot ag rees a n d  req u ested  43  m ore p ro b a tio n  an d  
paro le  officers in  h is  budget. B u t so far law m akers on  th e  J o in t  
A ppropria tions S ubcom m ittee  on  C orrec tions have approved  10.
L egislators struggle  every se ss io n  to  b a lan ce  p u b lic  safety  concerns 
w ith  th e ir  desire  to  c h an n e l fund ing  in to  o th e r  p ro g ram s s u c h  a s  
e d u ca tio n  a n d  h e a lth  care. T h is y ear is  no  different, a n d  th e  struggle  over 
p riso n  h a s  b een  heated .
D esp ite  a  su b s ta n tia l  boost in  its  s ta te  a p p ro p ria tio n  la s t  session , 
D ay’s D ep artm en t of C orrections h a d  hoped  in  th e  upcom ing  b ien n iu m  
to  devote m ore reso u rces  tow ard  com m unity  co rrection  issu e s , su c h  a s  
sex u a l offender tre a tm e n t a n d  superv ision .
B u t th e  su b co m m ittee 's  p roposed  budget, w h ich  w as a lso  approved
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by  th e  full H ouse A ppropria tions Com m ittee, falls a b o u t $9  m illion sh o rt 
th a n  w h a t th e  governor req u ested  — $2.1  m illion sh o r t  in  th e  a re a  of 
p ro b a tio n  a n d  parole.
A lthough  th e  DOC w ould  receive a  $ 27  m illion in c rease  over th e  
b ien n iu m , th a t ’s  a b o u t 4  p e rcen t le ss  th a n  R acicot’s  "no-frills budget," 
D ay says.
"O ur b u d g e t is  n o t full of fat," he  ad d s . "It's w h a t we n eed  to  get th e  
jo b  done."
B u t som e law m akers a re n ’t  so  su re .
Sen. C h ris  C h ris tiaen s , w ho h a s  w orked  o n  co rrec tions is su e s  
since  1983, say s  th e re  is a  lo t of fa t in  th e  D O C's budge t.
"They have a n  a d eq u a te  b u d g e t if th ey  w ould  m an ag e  it," he  said . 
"The L egislature d o esn 't w a n t to  m icrom anage th e m  — we'll requ ire  th em  
to  s ta r t  doing tha t."
T he G reat Falls D em ocrat sa id  th e  DOC cou ld  c u t  dow n on  th e  
n u m b e r of case loads by  sim ply d ropp ing  som e of th e  people w ho rep o rt 
only once each  y ear a n d  have done so  for m an y  y ears . To force th e  issue , 
C h ris tia en s  sp o n so red  a n  am en d m en t to  th e  DO C's b udge t, one th a t  
rem oved a n  add itiona l 1 p e rcen t from  th e  overall b udge t, o r 
approx im ate ly  $1 .5  m illion over th e  b ienn ium .
He sa id  th e  c u t w ould  force th e  d e p a rtm e n t to  acknow ledge w here 
th e  fa t is a n d  m ake  ch an g es accordingly.
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B u t com m ittee m em ber Rep. J o e  Quilici, D -B utte , called  it a  
"vindictive cut," one th a t  w ould  h u r t  every th ing  from  p re re lease  an d  
juven ile  cen te rs  to p ro b atio n  a n d  parole.
"They ju s t  w an ted  to  h it th e m  w ith  a n o th e r  cu t,"  Q uilici said.
"B ut in d iscrim in a te  c u ts  like th a t  a re  n o t wise."
H ouse A ppropria tions C om m ittee C h a irm an  Rep. T om  Zook, R- 
M iles City, agreed, say ing  th a t  th e  1 p e rc en t overall red u c tio n  is  "a poor 
w ay to  do b u d g e ts , in  m y opinion."
T he fu nd ing  p e n d u lu m  sw ung  tow ard  a d e q u a te  fu n d in g  of 
co rrec tions in  1997, sa id  Quilici, b u t  p e rh a p s  th e  p e n d u lu m  flew too far 
a n d  people believe th ey  have given p riso n s  too m u c h  m oney, m oney th a t  
som e law m akers w ould  ra th e r  give to  schoo ls o r b a c k  to  tax p ay ers  in  th e  
form  of tax  cu ts .
B oth  Zook a n d  Q uilici ad m it th a t  th e  L eg isla tu re 's  decreased  
confidence in  th e  d e p a rtm e n t s tem s from  th e  DOC’s  difficulty in  m ak ing  
h a rd  a n d  fa s t p ro jec tions a b o u t p riso n  p o p u la tio n s  a n d  therefo re  its  
needs.
Mike C ronin , a  DOC sp okesm an , defended  th e  d e p a rtm e n t's  
pro jections, say ing  th a t  100 p e rc en t accu racy  is im possib le.
"H istorically w e’ve done very well," C ron in  sa id . "We a d ju s t o u r 
p ro jec tions regularly , b u t  som e leg islato rs a re  unw illing  to  accep t th a t  
p ro jec tions a re  estim ates."
Rep. Steve Vick, R-Belgrade, c h a irm a n  of th e  ap p ro p ria tio n s  
su b co m m ittee  th a t  sc ru tin ized  th e  p riso n  b udge t, sa y s  th e  1997
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L egislatu re  provided fu nd ing  for 241 m ore b e d s  th a n  th e  DOC actually  
needed . T he m oney for th o se  241 b ed s  is  still in  th e  d e p a rtm e n t’s  b ase  
b udget, Vick says, y e t officials a re  a sk in g  for even m ore m oney th is  year.
"I th in k  they 're  well fu nded  - they 're  n o t sh o r t a t  all," h e  ad d s. "At 
som e po in t, en o u g h  is enough."
B u t p riso n  officials say  th e  com m itm en t law m akers m ade  to 
im proving p riso n s  la s t se ss io n  n eed s  to  be  su s ta in ed .
Mike M ahoney, w a rd en  a t  th e  M on tana  S ta te  P rison , say s  th e  
m oney sp e n t o n  co rrections a m o u n ts  to  a b o u t 3 .4  p e rc en t of th e  s ta te 's  
budge t. A 1 p e rc en t ac ro ss -th e -b o a rd  cu t, h e  ad d s, re p re se n ts  "a g ian t 
s te p  b ack w ard s  from  th e  p rev ious session" b e ca u se  in  1997 th e  DOC w as 
ju s t  ge tting  to  a  level of ad eq u a te  staffing.
B oth  D ay a n d  M ahoney say  th e ir  m a in  co n ce rn  rem a in s  in  th e  a re a  
of staffing  th e  p ro b a tio n  a n d  paro le  p ro g ram s so th a t  th ey  c a n  offer 
b e tte r  superv ision  a n d  gu idance  to  th o se  in m a te s  re leased  b a c k  in to  
M o n tan a ’s  com m unities.
H eighten ing  h is  staffing  concern , say s Day, is  a  p ro jec ted  in crease  
in  convicts h ead in g  tow ard  M on tana’s  co rrectional facilities, especially  a t 
th e  M o n tan a  W om en's P rison  in  Billings.
"There is  som e level of belief th a t  th e  pub lic  is  n o t concerned  a b o u t 
pub lic  safety, b u t  I d o n 't th in k  th a t 's  th e  case," D ay says. "We're hoping  
th a t  th e  pub lic  will co n tin u e  to be  advocates for a n  a d eq u a te  level of 
co rrec tional funding."
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T he co rrec tions bu d g e t is  con ta ined  in  H ouse Bill 2, th e  m ajo r
piece of fu nd ing  leg islation  th is  session . T he bill will re a c h  th e  H ouse
floor for d eb a te  th is  week.
* * *
SALES TAX BILLS EMERGE — B oth  D em ocrats  a n d  R epub licans seem  
d e te rm ined  to  c u t tax es  th is  session , b u t  a s  th e  L egislatu re  n e a rs  th e  
en d  of its  1 1th  w eek, th e re  is a  growing co n ce rn  a b o u t j u s t  how  m u ch  
ta x  relief th e  s ta te  c a n  afford.
So far, law m akers a re  on  tra c k  to  s la sh  th e  s ta te ’s b u s in e ss  
eq u ip m en t tax , ab o lish  th e  livestock ta x  a n d  g rad u a lly  red u ce  th e  taxes 
M o n tan an s pay  on  th e ir  vehicles.
T hose ta x  c u ts  sh o u ld n ’t  m ake  a  big d e n t in  th e  s ta te ’s  coffers, th e  
L eg islatu re’s  R epub lican  lead ers  say, b u t  if law m akers hope to  offer 
hom eow ners su b s ta n tia l  c u ts  in  p roperty  taxes, th ey ’ll have  to  m ake  
deep c u ts  in  s ta te  sp en d in g  or ra ise  new  tax e s  to  rep lace  th e  revenue 
s ta te  a n d  local governm ent w ould  s ta n d  to  lose.
E n te r  th e  sa les  tax .
Sen. G erry  Devlin, R-Terry a n d  c h a irm a n  of th e  pow erful S enate  
T axa tion  C om m ittee, h a s  in tro d u ced  a  series of b ills — H ouse Bills 525  
th ro u g h  528  — th a t  w ould  place a  sa les  ta x  o n  th e  b a llo t in  th e  y ear 
2000 . S en a te  Bill 525  w ould  allow  M o n tan an s  to  vote for or a g a in s t a  4 
p e rc en t sta tew ide  sa les  tax . S en a te  Bills 5 2 6 -528  w ould  abo lish  s ta te  
p ro p erty  tax e s  for educa tion , livestock, m o to r vehicles a n d  b u s in e ss  
equ ipm en t. All fou r b ills w ould  have to  be  approved  a s  a  package.
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D evlin 's b ills will be  h e a rd  in  com m ittee  th is  w eek, a s  will Gov. 
M arc R acicot’s  p roposa l for a  4  p e rcen t va lue-added , o r consum ption , 
tax .
Devlin’s isn ’t  th e  only sa les  ta x  bill. S en a te  Bill 143, h e a rd  in  
J a n u a ry , w ould  e s tab lish  a  4  p e rc en t sta tew ide, g en era l re ta il sa les  an d  
u se  tax . T he com m ittee  h a s  ta k e n  no  ac tio n  on  SB 143.
KEEPING TAXES DOWN — A lthough  M o n tan a ’s  S u p rem e  C ourt h a s  
rejected  a n  in itiative th a t  w ould have p u t  every ta x  o r fee in c rease  u p  for 
a  pub lic  vote, Rep. E rn e s t B ergsagel is n ’t  giving u p  th e  fight to  m ake  it 
h a rd e r  for elected officials to  ra ise  taxes.
T he M alta  R epub lican  in tro d u ced  leg islation  la s t  w eek  th a t  w ould 
a sk  M o n tan a  to  change  th e  c o n s titu tio n  a n d  requ ire  a  superm ajo rity , or 
a  tw o -th ird s vote, from  local, co u n ty  a n d  s ta te  governm en ts to  ra ise  taxes 
o r in c rease  spending .
V oters w ho approved CI-75 only to  see  th e  S u p rem e  C o u rt overrule 
th e m  a re  f ru s tra te d  a n d  feel th a t  governm ent sp en d in g  is o u t of control, 
h e  said .
Bergsagel, w ho sa id  he  h a s  seen  a  $2  b illion in c rease  in  s ta te  
sp en d in g  since  he  w as elected  in  to  th e  L egislature in  1991, sa id  h is  
H ouse  Bill 653  w ould  enforce som e fiscal d iscip line a t  a ll levels of 
governm ent.
"This is  a  m ea su re  th a t  ra ise s  th e  b e n c h  by  w hich  we vote to take  
aw ay m oney  from  o u r people a n d  sp e n d  th a t  m oney," B ergsagel said .
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B u t E ric Feaver, speak ing  for th e  s ta te ’s la rg est te a c h e rs  un ion , 
a rg u ed  th a t  th e  idea  w ould effectively destroy  th e  tim e-hono red  n o tion  of 
m ajo rity  ru le , giving m inorities th e  pow er to  decide th e  financia l 
q u e s tio n s  th a t  governm ents face.
H B 653 w ould give law m akers a  "M ount E verest" to  clim b in  o rder 
to  ap p ro p ria te  m oney, Feaver said .
If th e  bill p a s se s  th e  Legislature, a  sta tew ide  vote on  th e  
c o n s titu tio n a l change  w ould  be sch ed u led  for N ovem ber 2000 .
RETHINKING THE INITIATIVE PROCESS — Efforts to  revise th e  way 
citizens c a n  m ake  law  th ro u g h  th e  in itiative  p ro cess  w ere in  th e  lim elight 
la s t  w eek  a s  law m akers h e a rd  a  p roposa l th a t  w ould, am ong  o th er 
th ings , m ak e  all in itia tives p a s s  legal m u s te r  before ea rn in g  a  sp o t on th e  
sta tew ide  ballo t.
H ouse Bill 636, h e a rd  before th e  H ouse S ta te  A dm in istra tion  
C om m ittee la s t  week, w ould  give in itiative o rgan izers m ore tim e to  collect 
qualifying s ig n a tu re s , b u t  it w ould a lso  req u ire  th a t  ba llo t is su e s  
undergo  a  se ries  of pub lic  hearings, a  period  of pub lic  com m ent a n d  legal 
review. V oters w ho fail to m ark  a n  in itiative q u estio n  on  th e ir  ba llo ts  
w ould  be  c o u n ted  a s  voting a g a in st th a t  m easu re .
P roponen ts, m ostly  b u s in e ss  g ro u p s a n d  th e  m in ing  in d u s try  
u p se t  w ith  la s t  fall’s p assag e  of a n  in itiative b a n n in g  th e  ex p an sio n  of 
cyan ide h eap -leach  m ining, a rg u ed  th a t  H B 636 w ould  provide a  m ore 
resp o n sib le  in itiative p rocess, re su ltin g  in  b e tte r  law s.
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T he opposition , w h ich  in c lu d ed  en v ironm en ta lists , C om m on C ause  
a n d  S ecre ta ry  of S ta te  Mike Cooney, a rg u ed  th a t  th e  b ill w ould  p lace a n  
a rra y  of o b stac les  in  th e  p a th  of in itiative  o rganizers, o b stac les  a im ed a t 
m ak ing  if m ore difficult for citizens to  m ake  law.
T he bill is in  ad d itio n  to a  package of six  re la te d  in itiative 
p ro p o sa ls  sp o n so red  by  Sen. L oren ts G rosfield, R-Big T im ber. T hose bills 
w ould  in c rease  th e  n u m b e r  of s ig n a tu re s  req u ired  to  qualify  a n  initiative 
for th e  ballo t, change  th e  d is tr ib u tio n  of th o se  s ig n a tu re s  a n d  requ ire  a  
su p er-m ajo rity  to  p a s s  an y  c o n s titu tio n a l am en d m en t. G rosfield 's bills 
have p a sse d  th e  S en a te  a n d  will soon  be  h e a rd  by  th e  H ouse S ta te  
A dm in istra tion  C om m ittee.
Legislative R eport #11 M arch  21, 1999
MENDING MONTANA S MANAGED MENTAL HEALTH SYSTEM
HELENA — As M on tana 's  m an ag ed  m en ta l-h e a lth  ca re  sy s tem  crum bles, 
leg isla to rs a n d  h e a lth  care  officials a re  left s ta n d in g  in  th e  rubb le , try ing  
to  d e te rm in e  how  to  serve th e  m ore th a n  2 0 ,0 0 0  low -incom e M o n tan an s  
in  n eed  of help .
U nder fire from  law m akers a n d  p rov iders alike, M agellan H ealth  
Services back ed  o u t of its  s ta te  c o n tra c t la s t  m o n th , leaving providers 
a n d  p a tie n ts  to  face th e  p ro sp ec t of c u ts  in  services.
E n su rin g  th a t  p a tie n ts  co n tin u e  to  receive a d eq u a te  care  is th e  
priority , sa id  L aurie  E kanger, d irec to r of M o n tan a 's  D e p artm en t of Public 
H ealth  a n d  H u m a n  Services a n d  th e  official chiefly responsib le  for 
c lean ing  u p  a  m ess  th a t  b eg an  ju s t  two y e a rs  ago w h en  M o n tan a  m ade 
its  m ove tow ard  privately  m anaged  m en ta l-h e a lth  care.
In  1996, th e  s ta te  b eg an  accep ting  b id s  for its  m en ta l-h e a lth  
co n trac t. M on tana  C om m unity  P a rtn e rs , a  co llabora tion  be tw een  th e  
C are C oalition of M on tana  a n d  CMG H ealth  of M aryland, w as u ltim ately  
aw arded  th e  $400  m illion, 5 -year c o n tra c t - th e  la rg est s ta te  co n tra c t in  
M o n tan a 's  h isto ry .
T he C are C oalition c o n sis ts  of M on tana  m en ta l h e a lth  
p ro fessionals w ho con tro l 45  p e rc en t o f MCP. CMG H ealth  h e ld  th e  o th er 
55  percen t.
S hortly  a fte r CMG signed  th e  co n trac t, th ey  w ere b o u g h t o u t by
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M erit B ehavioral Corp. of New Je rsey , who, in  F eb ru a ry  of 1998, sold its 
55 p e rc en t sh a re  to  A tlan ta -b ased  M agellan, th e  la rg es t U.S. m anaged  
care  com pany  specializing  in  m en ta l h ea lth .
Now, one  y e a r la ter, M agellan h a s  called  it q u its , say ing  th e  s ta te  
sy s tem  is u n d e rfu n d e d  a n d  overly am b itio u s in  te rm s  of w h a t it  tr ie s  to 
accom plish . T he s ta te  h a d  decided to  fire M agellan a fte r de te rm in ing  th a t  
it w as n o t doing its  job , b u t  th e  com pany  q u it before it cou ld  be fired.
M agellan say s  it lo st m ore th a n  $1 5  m illion d u rin g  th e  p a s t  y ear 
a n d  c a n  no  longer subsid ize  th e  s ta te 's  m e n ta l care  to  th e  tu n e  of a n  
add itio n a l $1 m illion each  m on th .
C om pla in ts of la te  o r m issing  p ay m en ts  a n d  den ia l of care  for th e  
needy  have p lagued  M agellan since  its  a rriva l in  M on tana , b u t  th e  
com pany  m a in ta in s  th e  p rob lem s a re  n o t th e ir  fau lt.
In  a n  open  le tte r  to  th e  citizens of M on tana , M agellan said , "There 
h a s  b een  a n  im balance  be tw een  th e  fu n d s  availab le a n d  th e  expanded  
serv ices offered by  th e  program . Q uite  sim ply, th e  a m o u n t of m oney 
available for th is  p ro g ram  is n o t en o u g h  to  serve everyone w ho n eed s  to  
be  served."
B u t Rep. Beverly B a rn h a rt, one m em b er of th e  new ly form ed select 
com m ittee charged  w ith  overseeing th e  tra n s it io n  from  M agellan H ealth  
Services to  a  new , no t-yet-designed  system , a rg u ed  th a t  M agellan knew  
exactly  w h a t it  w as getting  in to  w h en  it p u rc h a se d  th e  c o n tra c t in  1998.
"They knew  th e  a m o u n t of m oney available a n d  th e  services they  
w ould  be  req u ired  to  provide," th e  B ozem an D em ocrat sa id . "They've
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m ism an ag ed  fu n d s, th ey  h a v en 't told th e  t ru th , a n d  we d o n 't n eed  to  
tak e  th a t  a b u se  from  them ."
B a rn h a r t  sa id  M agellan 's financial m ism an ag em en t re su lte d  in  th e  
m ess  facing leg isla to rs today. S he  w a n ts  th e  com pany  o u t of th e  s ta te  a s  
soon  a s  possib le, even if it req u ires  m ore s ta te  m oney.
"The general feeling now  is th a t  in  o rder to  m a in ta in  th e  level of 
service we have rig h t now, it w ould  tak e  som e in c reased  funding," she  
sa id .
Sen . M ignon W aterm an , D -H elena, agreed, say ing  M agellan is 
e ith e r going to  severely c u t  serv ices before it  leaves, o r th e  s ta te  will have 
to  provide ad d itio n a l m oney to  m a in ta in  serv ices d u rin g  th e  tra n s itio n  to 
a  new  system . As leg isla to rs a re  pu lled  by  o th e r p rio rities, su c h  a s  ta x  
relief a n d  re q u e s ts  to  sp en d  m ore m oney on  ed u ca tio n , finding  m ore 
m oney  for m en ta l-h e a lth  care  will n o t be  easy, sh e  adm itted .
"Som ebody's going to  c u t services," W ate rm an  sa id . "B ut I th in k  we 
n eed  a  b a lance . To give ta x  c u ts  to  b u s in e sse s  a t  th e  co st of benefits  to 
th e  m o st vu lnerab le  p o p u la tio n  in  th e  s ta te  is  w rong  - it 's  irresponsib le ."
Som e R epub lican  lead ers  say  th e re 's  sim ply  n o  m ore m oney for th e  
program . Sen . C h u ck  Swysgood, R-Dillon a n d  c h a irm a n  of th e  S ena te  
F inance  a n d  C laim s Com m ittee, sa id  la s t  w eek th a t  h e  fo resees no 
ad d itio n a l fu nd ing  for th e  p rog ram  a n d  th a t  serv ices will have to  be cu t.
In  fact, la s t w eek th e  H ouse rejected  a m e n d m e n ts  to  H ouse Bill 2, 
th e  m a in  sp en d in g  bill th a t  w ould have added  $ 16  m illion to  th e  
p rogram .
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"Why c a n 't  you  com e u p  w ith  a n  op tion  to  w ork  w ith  th e  m oney 
th a t 's  available?" Swysgood ask ed  E k an g er d u rin g  a  m ee ting  la s t  w eek in  
w h ich  sh e  a sk ed  for m ore m oney for m en ta l h ea lth . "As fa r  a s  I'm  
concerned , th is  is  n o t a n  op tion  th a t 's  acceptable."
E k anger a s su re d  Swysgood th a t  th e  DPHHS w as in  th e  p rocess of 
n ego tia ting  w ith  M agellan a n d  th a t  n o th in g  w as final. S he  ad m itted  th a t  
th e  p ro g ram  m ay  have b een  overly am b itio u s in  th e  p a s t, b u t  th a t  people 
will have  to  be  flexible in  design ing  th e  new  system .
T he H ealth  D ep artm en t will be forced in to  m ak ing  som e ch an g es if 
th e  L egislature  fails to in crease  funding , E k an g er sa id .
"There m ay  have to  be som e a d ju s tm e n ts  in  services," E kanger 
sa id . "That sh o u ld n 't  com e a s  an y  su rp rise ."
A lthough  M agellan h a s  officially q u it its  co n trac t, a  b ig  q u estio n  
rem ains: W hen  will they  be  allowed to  leave a n d  w h a t so r t of p rog ram  
will M on tana  p u t  in  its  p lace?
M agellan legally h a s  to  s ta y  u n til  th e  firs t of S ep tem ber, W aterm an  
sa id , b e c a u se  th e  com pany m u s t  legally give 180 days ' notice.
M ost leg isla to rs a n d  d e p a rtm e n t officials agree  th a t  th e  com pany 
sh o u ld  be  o u t of th e  p ic tu re  a s  soon  a s  possib le , how ever, a n d  th ey  are  
sc ram b lin g  to  develop a  regional sy s tem  to  rep lace  M agellan.
L inda H atch , executive d irec to r of G olden T riangle  C om m unity  
M ental H ealth  C en te r in  G rea t Falls, sa id  th e  s ta te 's  fo u r m en ta l h e a lth  
care  c en te rs  could  tak e  over a s  early  a s  April 1 a n d  th e  h e a lth
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d e p a rtm e n t h a s  given J u ly  1 a s  th e  d a te  it will be  read y  to  a ssu m e  
liability  for claim s.
T he sy stem  could  be in  w orse  ch ao s  if M agellan  s ta y s  a ro u n d  u n til 
Sep tem ber, H a tch  said , a n d  all M o n tan an s sh o u ld  be  concerned  b ecau se  
m en tally  ill c itizens going w ith o u t tre a tm e n t c rea te  com m un ity  p rob lem s 
by  living on  th e  s tre e t or end ing  u p  in  p riso n s  a n d  hosp ita ls."
E k an g er sa id  th e  s ta te  n eed s  to  be  carefu l a s  it  develops a  new  
sy stem  to  serve m en tally  ill M o n tan an s  w ho c a n 't  afford th e  cost of care.
"We ju s t  d o n 't w a n t to  get in to  an y  sy s tem  th a t 's  n o t ready," sh e  
said . 'W e d o n 't p la n  to  rep e a t o u r m istakes."
BUDGET CLEARS THE HOUSE — T he m a in  sp en d in g  m ea su re  of th e  
1999 legislative se ss io n  p a sse d  th e  H ouse la s t  w eekend  along  w ith  a  bill 
in c reas in g  s ta te  a id  to  M o n tan a ’s K-12 schools.
H ouse Bill 2, w h ich  co n ta in s  th e  s ta te 's  $ 4 .9  b illion b u d g e t an d  
in c lu d es  a  12.5 p e rcen t in crease  over th e  c u rre n t  b ie n n iu m ’s  level of 
spend ing , w as approved 60-40 .
T he D e p artm en t of C orrec tions lo st $ 1 .9  m illion in  fund ing  d u rin g  
d eb a te  la s t  W ednesday  a s  H ouse m em bers am en d ed  HB2 a n d  m oved 
in m a te  fu n d in g  to  ed u ca tio n  p rog ram s for gifted a n d  ta len te d  s tu d e n ts . 
T he m oney  w as u ltim ate ly  am ended  b a c k  in to  th e  genera l fund .
T he H ouse a lso  approved th e  se ss io n ’s  m ajo r ed u ca tio n  fund ing  
bill 83 -17 . S en a te  Bill 100 w ould provide a n  ad d itio n a l $ 3 4 .7  m illion to  
th e  s ta te 's  e lem en tary  a n d  h igh  schools. T he bill p rov ides for a n n u a l
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in c re ases  in  per-p u p il s ta te  aid  - 1 p e rc en t each  y e a r  a t  th e  h ig h  school 
level a n d  3 .5  p e rc en t in  e lem en tary  schools. T he bill a lso  c o n ta in s  a  $1 .5  
m illion in c rease  in  specia l ed u ca tio n  funding .
B oth  SB 100 a n d  HB2 now  go to  th e  S en a te  for considera tion .
CYANIDE REVISITED — M ontana  vo ters cam e one s te p  c loser to  
rev isiting  th e  cyanide h eap -leach  m in ing  issu e  la s t  w eek  a s  th e  H ouse 
N a tu ra l R esources C om m ittee approved  a  bill th a t  w ould  se n d  Initiative 
137 b a c k  to  th e  ballo t in  2000.
Initiative 137, p a sse d  by  vo ters la s t  Novem ber, b a n n e d  all new  or 
expanded  open-p it gold or silver m in es  u s in g  th e  cyan ide h eap -leach  
process.
Dillon R epub lican  Sen. C h u ck  Swysgood is sp o n so rin g  S en a te  Bill 
344 , a  m ea su re  th a t  a im s to  sen d  th e  m in ing  is su e  b a c k  to  th e  voters. 
T he bill does n o t repea l th e  vo ters ' decision, b u t  it  gives vo te rs  an o th e r 
ch an ce  to  exam ine th e  issue .
T he m in ing  in d u s try  w as n o t able to  e d u ca te  M o n tan a  a b o u t its  
opposition  to  th e  cyanide b an , sa id  Swysgood, b e c a u se  s ta te  law  
p reven ted  co rp o ra tio n s from  spend ing  m oney in  b a llo t-issu e  cam paigns 
for m o st o f th e  election  cycle. T h a t law  w as s tru c k  dow n ju s t  11 days 
before th e  election.
S u p p o rte rs  of Sw ysgood's bill a rgue  th a t  b o th  s id es  need  to  be 
given eq u a l o p p o rtu n ity  to ed u ca te  th e  e lectorate , b u t  o p p o n en ts  say  th e  
will of th e  vo ters  sh o u ld  n o t be  th ro w n  aside.
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T he com m ittee approved Sw ysgood's bill, b u t  tab led  S e n a te  Bill 
345, a  m e a su re  th a t  w ould have allowed ind iv idual c o u n tie s  to  vote on  
th e  issue .
B oth  m e a su re s  p a sse d  th e  S en a te  la s t  m on th , b u t  only SB 344 will 
m ove o n  to  th e  H ouse.
NEW TAX FOR MONTANA? — H aving h e a rd  th e  la s t  of th re e  sa le s  tax  
p ro p o sa ls  la s t  week, th e  S en a te  T axation  C om m ittee m u s t  now  decide 
w hich  idea  to  se n d  on  to  a n  e lecto rate  th a t  h a s  h isto rically  b een  
unw illing  to  accep t a  sa les  tax .
C om m ittee C h a irm an  Sen. G erry  Devlin sa id  h is  p an e l will exam ine 
all th re e  p ro p o sa ls  before decid ing  w h ich  bill - o r com b ina tion  of b ills - to 
endorse . M arch  2 6  is  th e  dead line by  w h ich  h is  com m ittee  m u s t  sen d  a  
p roposa l to  th e  S en a te  floor for debate.
H ere is how  th e  th ree  sa les  ta x  p ro p o sa ls  s ta c k  up:
S en a te  Bill 143, in tro d u ced  by  R epub lican  Sen. Mike S p rag u e  of 
Billings, p ro p o ses a  4  p e rc en t genera l re ta il sa le s  ta x  w hile e lim inating  
sta tew ide  p roperty  tax es  on  schoo ls a n d  tax es  on  b u s in e s s  equ ipm ent, 
livestock a n d  m oto r vehicles.
T h en  th e re ’s Gov. M arc R acicot's va lue-added , o r co nsum ption , tax  
bill, sp o n so red  by  Sen. M ack Cole, R -H ysham  a n d  Sen . Alvin Ellis, R-Red 
Lodge. T he bill w ould  e s tab lish  a  4  p e rc en t v a lu e-ad d ed  tax , a  type of 
sa le s  ta x  th a t  is ad d ed  before th e  tim e of sale.
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T he bill, S en a te  Bill 518, w ould, am ong  o th e r  th in g s , elim inate  th e  
livestock tax , c u t  th e  m o to r vehicle ta x  in  half, red u ce  incom e tax es  an d  
elim inate  th e  in h e ritan ce  tax .
T he final sa le s  ta x  package com es from  Devlin, a  T erry  R epub lican  
w ho w a n ts  to  c rea te  a  4  p e rc en t genera l re ta il sa le s  tax . S en a te  Bills 525 
th ro u g h  528  w ould  also  e lim inate  b u s in e ss  e q u ip m en t a n d  livestock 
taxes, rep lace  th e  2 p e rc en t vehicle ta x  w ith  a  $5 0  fla t fee, e lim inate 
sta tew ide  p roperty  tax es  for schoo ls a n d  provide c o n s titu tio n a l 
am e n d m e n ts  th a t  w ould  p reven t p roperty  tax e s  from  re tu rn in g .
All th ree  p ro p o sa ls  w ould  be su b je c t to  v o ter approval.
LOWER TAXES ON VEHICLES — Gov. R acicot is  expected  to  sign  
leg islation  th is  w eek th a t  w ould  low er one of th e  s ta te 's  m o st u n p o p u la r  
tax es  - M o n tan a 's  m o to r vehicle ta x  - by  one-th ird .
S en a te  Bill 260  w ould  be  th e  first m ajo r ta x  c u t  of th e  1999 
L egislature. U nder S en a te  Bill 260 , p roperty  tax e s  o n  light tru c k s  an d  
c a rs  w ould  be  low ered from  2 p e rcen t to  1.4 p e rcen t, sav ing  M on tana 's  
tax p ay ers  a b o u t $25  m illion in  th e  n ex t b ien n iu m .
B eginning  in  2001, a n  index ing  fea tu re  w ould  k ick  in , m ak ing  it 
possib le  for th e  a m o u n t of m oney collected e ac h  y e a r by  m oto r vehicle 
tax es  to  rem a in  stab le . T he tax  ra te  w ould decrease  a s  th e  to ta l va lue  of 
th e  s ta te 's  c a rs  a n d  tru c k s  increases.
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O p p o n en ts  a rg u e  th a t  SB 260 w ould  re su lt  in  d ecreased  revenue 
for school d is tric ts , a n d  th a t  local p roperty  ow ners w ould  u ltim ate ly  end  
u p  pay ing  m ore to  m ake  u p  th e  difference.
T he sa les  tax  packages sittin g  in  fron t of th e  L egislatu re  a lso  
inc lude  d ecreased  m oto r vehicle taxes, a n d  H ouse Bill 540  a im s to 
rep lace  th e  c u rre n t sy s tem  w ith  a  m otor vehicle flat tax .
Legislative R eport #12 M arch  28, 1999
LEGISLATURE KILLS THE SALES TAX - AGAIN
HELENA — U nless key law m akers have a  su d d e n  change  of h e a rt, th e  
sa les  ta x  is  dead . Again.
U nable to  re a c h  c o n se n su s  a n d  unw illing  to  sp e n d  m ore tim e on  
a n  is su e  M o n tan a  vo ters have h isto rically  opposed , th e  S en a te  T axation  
C om m ittee vo ted  6-3  F riday  to  tab le  sa le s -ta x  legislation.
C om m ittee m em bers have w restled  w ith  th e  is su e  since  J a n u a ry  
w h en  th ey  h e a rd  th e  firs t of th ree  p roposa ls , S en a te  Bill 143, sponso red  
by  R epub lican  Sen. Mike S p rague  of Billings, w hich  w ould  have 
e s tab lish ed  a  4  p e rc en t statew ide, genera l re ta il sa le s  a n d  u se  tax.
S ince th en , they 've also  considered  a  package  of b ills by  Sen. G erry 
Devlin, w ho hoped  to  rep lace th e  s ta te  p ro p erty  tax es  for livestock, m otor 
vehicles, b u s in e s s  eq u ip m en t a n d  schoo ls w ith  a  4  p e rc en t sta tew ide 
sa les  tax . T he o th e r m ajo r p roposa l w as Gov. M arc R acico t's p la n  for a  4  
p e rc en t va lue-added , or consum ption , tax.
A lthough  th e  subcom m ittee  even tually  b ro u g h t D evlin 's package to 
th e  tab le , Sen. Bill G laser, R -H untley a n d  a  m em ber of th e  com m ittee, 
concluded  th a t  th e  idea  h a d  little ch an ce  of surviving th e  H ouse  a n d  
S enate .
Faced  w ith  a  lack  of su p p o rt from  D em ocrats  a n d  considering  th e  
is su e 's  h is to ry  w ith  voters, R epub lican  law m akers in  th e  S en a te  th rew  in  
th e  towel.
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"My p e rso n a l recom m endation  is  th a t  we c u t o u r  lo sses  a n d  get on  
to  so m eth in g  we c a n  get accom plished," G laser sa id . "As long a s  we keep 
d ink ing  a ro u n d  o n  th ese  bills, w e're w asting  tim e."
W hitefish  R epub lican  Sen. Bob D eP ra tu  agreed . T he governor h a s  
a lready  signed  in to  law  m otor-vehicle ta x  relief, h e  sa id , a n d  th e  
L egislatu re  sh o u ld  now  co n cen tra te  on  b u s in e ss  equ ipm en t, livestock 
a n d  p roperty  taxes.
D ebating  th e  sa les  tax  w asted  tim e a n d  energy  a n d  it 's  tim e to 
move on, sa id  Rep. H al H arper, D -H elena. T he m essag e  from  th e  vo ters 
w ho defeated  sa le s -ta x  p ro p o sa ls  in  1971 a n d  1993 w as c ry s ta l clear, he  
said , a n d  leg isla to rs w ere crazy to  consider p lac ing  it  o n  th e  ballo t w hen  
th ey  knew  th e  pub lic  w ould  never su p p o rt it.
V oters m igh t su p p o rt a  sa le s  ta x  if th ey  w ere e d u ca te d  a s  to  w h a t it 
could  do to  he lp  them , sa id  Devlin, R-Terry a n d  c h a irm a n  of th e  S en a te 's  
ta x  com m ittee. T axpayers w ould  have to  be  show n  th a t  a  sa les  ta x  w ould 
save th e m  m oney  on  th e ir  ta x  re tu rn s , h e  added .
A sa les  ta x  — one th a t  ta k e s  a  slice of th e  m illions of to u r is t  dollars 
flowing in to  M o n tan a  each  y e a r — w ould significantly  low er p roperty  
tax e s  by  e lim inating  th e  95  m ills levied sta tew ide  for K-12 ed u ca tio n  an d  
th e  6-m ill levy u se d  to  fu n d  M o n tan a 's  U niversity  S ystem , Devlin said.
B u t n o t all leg islators w ere convinced th e  b en efits  w ould  be enough  
to  w in  vo ters ' su p p o rt.
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H ouse T axa tion  C om m ittee C h a irm an  Rep. C hase  H ibbard , R- 
H elena, su m m ed  u p  th e  th o u g h ts  of m an y  leg isla to rs w h en  h e  w as ask ed  
w ould  it  tak e  to  get a  sa les  ta x  passed .
"A m iracle," H ibbard  said .
T h a t m iracle is  un likely  u n le s s  M o n ta n an s  a re  convinced a  sa les  
ta x  is  m ore  th a n  a n  add itiona l tax , h e  said . A lthough  M o n tan an s  say  
th ey  w ould  co n sid er a  sa les  ta x  if it rep laced  a n o th e r  tax , th e  to ta l 
e lim ination  of e ith e r th e  incom e o r p ro p erty  ta x  is  n o t feasible, H ibbard  
said .
T he M o n tana  C o n stitu tio n  s ta te s  th a t  n o  sa les  ta x  c a n  be  h igher 
th a n  4 p ercen t, h e  sa id . To com pletely rep lace  a n o th e r  ta x  - in s tea d  of 
sim ply red u c in g  it - th e  sa les  ta x  w ould have  to  be  close to  9  p ercen t, he  
said .
M o n tan an s  a re  p ro u d  th a t  they  have no  sa le s  tax , H ibbard  added, 
a n d  given th e ir  rugged  fron tie r ind iv idualism , th ey  a re  un like ly  to  change 
th e ir  m inds.
D em ocrats  echoed th e  sen tim en t.
"You a in 't  g o n n a  sell th e  vo ters  a  three-legged  stool," sa id  Sen. 
B arry  "Spook" S tang , D -St. Regis. "People th a t  will vote for it  w a n t th e  
e lim ina tion  of a n o th e r  tax."
M o n tan an s w ould expect a  sa les  ta x  to  be  revenue  n e u tra l, w ith  
m oney  ra ised  going to  offset h igh  p roperty  or incom e taxes, sa id  Sen. 
Alvin E llis, R-Red Lodge.
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D eP ra tu  sa id  th a t  if a  sa les  ta x  is  ever going to  p a s s  in  M ontana, it 
will have  to  com e from  th e  people an d  vo ters will have  to  b e  convinced 
th a t  it  w ould  help  th e m  financially.
D enn is B u rr  of th e  M o n tana  T axpayers A ssoc ia tion  concurred .
"People will have  to  tru ly  believe it's  in  th e ir  b e s t  in te res t,"  h e  said. 
"M ontanans will have  to  be  a ssu re d  th a t  reform  of th e  ta x  sy stem  will 
m ake  a  difference in  M o n tan a 's  economy."
O n th a t  no te, D em ocrats on  th e  tax  p an e l a rg u e d  th a t  th e  
R epub lican  p ro p o sa ls  p resen te d  th is  se ss io n  w ould  n o t have provided 
sufficien t tax  relief for th o se  w ho w ould pay  th e  lion 's  sh a re  o f a  sa les 
tax : hom eow ners.
"I d o n 't th in k  th is  provides th e  p ro p erty -tax  relief th a t  hom eow ners 
a re  clam oring  for," S tan g  said . "I d o u b t very se rio u sly  if th e  people of th is  
s ta te  w ould vote for a  p roposa l w ithou t in c reased  p ro p erty -tax  relief, b u t  
I d o n 't know  th a t  th e re 's  an y  sta tew ide sa les  ta x  we cou ld  p u t  o u t th e re  
th a t  w ould  be  accep tab le  to  th e  m ajority."
T he com m ittee, however, did approve S ta n g 's  S en a te  Bill 370, 
leg islation  a im ed a t  allow ing cities a n d  tow n to  im pose  vo ter-approved  
local sa le s  taxes.
C om m unities w ould  decide w h a t is taxed , S ta n g  sa id , a n d  100 
p e rc e n t of th e  m oney w ould  be  u se d  locally.
"The L egislature seem s u n ab le  to  com e u p  w ith  ta x  reform  to  
a d d re ss  th e  co n cern s of local governm ent," h e  sa id . "So le t th e  ind iv idual 
a re a s  decide."
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T he full S en a te  will consider S ta n g 's  bill th is  w eek. A sim ila r 
m e a su re  failed to  p a ss  th e  H ouse la s t  week.
M eanw hile, key law m akers p red ic t th e  sa les  ta x  is  a  d ead  issu e  for 
th is  session .
"Som eday it'll com e to  th is  s ta te , b u t  I'm  n o t going to  w aste  tim e on
th is  in  com m ittee  o r on  th e  floor," Devlin said . "So w ith  th a t, sh e 's  in  th e
bone  pile."
* * *
INITIATIVE CHANGES — Efforts th a t  w ould  have m ad e  it h a rd e r  for 
M o n tan an s to  p u t  in itia tives on  th e  b a llo t o r change  th e ir  c o n s titu tio n  
w ere snuffed  by  law m akers la s t  w eek, a lth o u g h  a  b ill su b jec tin g  ballo t 
m e a su re s  to  m ore p re-election  sc ru tin y  rem a in s  alive.
L ast w eek th e  H ouse S ta te  A dm in is tra tion  C om m ittee tab led  five 
bills a im ed a t  revising th e  m ethod  by  w hich  c itizens c a n  m ak e  law.
T he com m ittee  re jected  S en a te  Bills 493, 494 , 495 , 4 9 6  a n d  498. The 
tab led  b ills w ould  have in c reased  th e  n u m b e r a n d  d is tr ib u tio n  of 
s ig n a tu re s  to  qualify a n  in itiative for th e  ballo t. O ne of th e  bills, SB 497, 
w ould  have req u ired  a  tw o-th ird s m ajority  to  p a s s  co n s titu tio n a l 
am en d m en ts .
T he bills cam e in  resp o n se  to  vo ter approval o f two con troversial 
ba llo t m e a su re s  in  November: CI-75 a n d  1-137. CI-75, w h ich  w ould  have 
req u ired  a  pub lic  vote on  an y  ta x  o r fee increase , w as re jected  
u n a n im o u sly  by  th e  M on tana  S u p rem e  C ourt. 1-137, w h ich  b a n n e d  th e  
u se  of cyanide leach ing  in  new  or expanded  gold m ines, h a s  sp a rk ed
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leg islation  th is  se ss io n  ask in g  vo ters to  reco n sid e r th e  id ea  in  Novem ber 
2000 .
Sen. L oren ts G rosfield, R-Big T im ber a n d  sp o n so r of all six  bills, 
sa id  h is  a im  w as to tig h ten  u p  th e  in itiative p ro cess  a n d  m ak e  it possib le  
for m ore people th ro u g h o u t th e  s ta te  to  be  involved in  th e  p assag e  of 
in itiatives.
O pponen ts, however, a rg u ed  vehem ently  th a t  th e  b ills  w ould  erode 
a  c itizen 's r ig h t to  p a rtic ip a te  d irectly  in  governm ent.
T he com m ittee  did  keep one of G rosfield 's b ills  alive for d eb a te  th is  
w eek. A m ong o th e r th ings, S en a te  Bill 4 97  w ould  req u ire  th a t  initiative 
organizers get m ore s ig n a tu re s  from  ru ra l a reas .
A no ther rem ain ing  bill dealing  w ith  th e  in itiative  p rocess , H ouse 
Bill 636, sp o n so red  by  Rep. C hase  H ibbard , R -H elena, w ould give 
in itiative o rgan izers m ore tim e to  collect s ig n a tu re s , develop th e  vo ter 
in fo rm ation  p am p h le t a n d  ho ld  pub lic  hearin g s.
It w ould  a lso  provide for a  legal review of a  ba llo t m e a su re 's  
language  a n d  req u ire  s ta te  officials to  tell v o ters a b o u t an y  financial 
effects th e  m e a su re  m igh t have.
RACICOT SIGNS CUT IN VEHICLE TAXES — Gov. M arc R acicot signed 
leg islation  la s t  T h u rsd ay  th a t  sh o u ld  save m oto ring  M o n tan an s  m ore 
th a n  $ 25  m illion in  th e  n ex t two years.
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S en a te  Bill 2 60  low ers th e  ra te  of M o n tan a 's  u n p o p u la r  m otor 
vehicle ta x  by  one-th ird , from  th e  c u rre n t 2 p e rc en t to  1.4 p e rc en t on 
ligh t t ru c k s  a n d  cars.
S ta rtin g  in  2001 , a n  indexing  fea tu re  will tak e  effect, m ak ing  it 
possib le  for th e  a m o u n t of m oney collected each  y e a r to  rem a in  stab le . 
T he m oto r vehicle ta x  ra te  will decrease  a s  th e  to ta l va lue  of th e  s ta te 's  
c a rs  a n d  tru c k s  increases.
S en a te  Bill 260  is  th e  first m ajo r piece of ta x  leg islation  p a sse d  by
th e  1999 L egislature a n d  signed  by th e  governor.
* * *
A  RAISE FOR SCHOOLS? — S en a te  Bill 100, th e  se ss io n 's  m ajo r 
e d u ca tio n  sp en d in g  m easu re , w as approved 49-1 by  th e  S en a te  la s t  
w eek. T he bill p roposes to ad d  a n  add itiona l $ 3 4 .5  m illion over th e  
b ien n iu m  to  th e  s ta te 's  e lem en tary  a n d  h igh  schools. T he bill a lso  
c o n ta in s  a  $1 .5  m illion in crease  in  specia l e d u ca tio n  funding .
S en a te  M ajority L eader J o h n  H arp, R-Kalispell, sa id  h e  w as 
p lea sed  th a t  th e  L egislature ac ted  so quickly to  e n su re  fu nd ing  of th e  
s ta te 's  pub lic  schools. It is  th e  earlies t th a t  an y  L egislatu re  h a s  ever 
ac ted  o n  school funding , h e  sa id .
B ecause  it b o o sts  th e  s ta te 's  sh a re  of school co sts , b a ck e rs  say  th e  
m e a su re  also  could  red u ce  th e  po rtion  th a t  com es from  local p roperty  
tax e s  by  a lm ost $ 20  m illion sta tew ide  d u rin g  th e  n e x t two years.
However, som e larger school d is tr ic ts  say  th e  m oney  will m erely 
m ak e  u p  for a  lack  of in v es tm en t in  schoo ls by  p reced ing  leg isla tu res.
102
T he only se n a to r  voting a g a in s t th e  m e a su re  w as Sen. J a c k  W ells, 
R -Bozem an. T he bill trave ls to  th e  governor's office th is  w eek.
M eanw hile, H ouse Bill 2, th e  se ss io n ’s  m ajo r piece of fund ing  
legislation, p a sse d  th e  H ouse a n d  lan d ed  in  a  S en a te  com m ittee  la s t 
w eek. T he bill c o n ta in s  th e  s ta te 's  $4 .9  billion budget, inc lu d in g  fund ing  
for K-12 educa tion , co rrections, n a tu ra l  reso u rces, h ighw ays, h u m a n  
serv ices a n d  h ig h er educa tion . T he p roposed  b u d g e t re p re se n ts  a  12.5 
p e rc en t in c rease  over th e  c u rre n t b ien n iu m 's  level of spend ing .
T he D ep artm en t of C orrections lo st $1 .9  m illion in  in m a te  services 
funding .
The S en a te  F inance  a n d  C laim s C om m ittee h e a rd  tes tim o n y  la s t  
w eek  from  th e  v a rio u s  d ep artm en ts , a n d  th e  full S en a te  is  expected  to  
deb a te  th e  bill th is  W ednesday.
f t * *
A  STATUE FOR MANSFIELD — A reso lu tio n  h ono ring  fo rm er U.S. Sen. 
Mike M ansfield received u n a n im o u s  su p p o rt from  th e  s ta te  S en a te  la s t 
week. S e n a te  J o in t  R eso lu tion  10 is  now  h e ad e d  to  th e  H ouse.
T he reso lu tio n  calls for p lacing  a  s ta tu e  of M ansfield  in  th e  C apitol 
in  recogn ition  of th e  M on tana  D em ocrat's  service to  th e  s ta te  a n d  nation .
A form er U niversity  of M on tana  professor, M ansfield served  a s  
m ajo rity  leader of th e  U.S. S en a te  for 16 y ears , longer th a n  anyone in  
h isto ry . Following h is  S en a te  career, h e  sp e n t 12 y ea rs  a s  a m b a ssa d o r to 
J a p a n .
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S u p p o rte rs  sa id  th e  tim ing, a s  M o n tana  e n te rs  th e  2 1 s t cen tu ry , is 
perfect to  h o n o r a  m a n  w ho he lped  s te e r  th e  s ta te  th ro u g h  th e  2 0 th  
cen tu ry .
CHANGING THE MAPS — T he w ord "squaw" cou ld  soon  be  s trick en  from  
th e  n a m e s  of a t  lea s t 74 p laces in  M ontana.
H ouse Bill 412, sp o n so red  by  Rep. C arol J u n e a u ,  D -Brow ning, h a s  
p a sse d  th e  S en a te  a n d  H ouse by  large m arg in s a n d  sh o u ld  lan d  on  Gov. 
R acicot's d e sk  th is  week.
T he bill w ould  requ ire  th a t  s ta te  officials rem ove th e  w ord from  th e  
n a m e s  of all sta te -con tro lled  lan d  ho ld ings w h e n  m a p s  a re  u p d a te d  or 
w h en  ro ad  sig n s or m ark e rs  a re  rep laced  d u e  to  v a n d a lism  or w ear.
T he bill w ould  e s tab lish  a n  advisory g roup  resp o n sib le  for choosing  new  
n a m e s  for th e  sites.
S quaw  is a n  offensive w ord to  som e Native A m ericans w ho say  it 
w as a  derogatory  te rm  u se d  to  describe  fem ale gen italia . T he bill's 
p ro p o n en ts  sa id  rem oving th e  w ord from  place n a m e s  show s re sp ec t for 
Native A m erican  w om en a n d  w ould  s tre n g th e n  th e  re la tio n sh ip  betw een  
th e  d ifferent c u ltu re s  in  M ontana.
O p p o n en ts  a rg u ed  th a t  once th e  s ta te  beg in s to  change  offensive 
p lace  n am es, th e  lis t w ould grow quickly  to  inc lude  n a m e s  su c h  as 
D ru n k e n  Irish  Lane, Savage M o u n ta in  a n d  C h in am an 's  G ulch.
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DEATH-PENALTY BILLS DWINDLE — L egislation a im ed  a t  abo lish ing  
M o n tan a ’s d e a th  p en a lty  w as tab led  earlie r th is  session , b u t  th e  is su e  - 
a n d  th e  con troversy  su rro u n d in g  it - rem a in s  alive a t  th e  1999 
L egislature.
O f th e  six  b ills law m akers in tro d u ced  on  th e  topic, th ree  bills a re  
still active.
H ouse Bill 53, w h ich  w ould  allow  a  co roner to p ro n o u n ce  th e  d ea th  
o f a  de fendan t, p a sse d  b o th  th e  H ouse a n d  S enate . T he b ill w ould  also 
req u ire  th a t  all w itn esse s  to  a n  execu tion  be  su b je c t to  th e  approval of 
th e  D ep artm en t o f C orrections.
H ouse Bill 374, a  m ea su re  th a t  w ould  abo lish  th e  d e a th  p en a lty  for 
th o se  offenders u n d e r  th e  age of 16, a lso  p a sse d  th e  H ouse a n d  aw aits a  
decision  by  th e  S enate .
S en a te  Bill 503 w ould  allow  th e  ju d g e  in  a  ju ry  tr ia l to  im pose th e  
d e a th  p en a lty  only w ith  th e  u n a n im o u s  recom m endation  of th e  ju ry . The 
bill p a sse d  th e  S en a te  b u t  h a s  ye t to  be  h e a rd  by  th e  H ouse.
E arlie r th is  session , th e  H ouse a n d  S en a te  Ju d ic ia ry  com m ittees tab led  
th re e  b ills dealing  w ith  execu tion  in  M ontana.
H ouse Bill 278  w ould have abo lished  th e  d e a th  p en a lty  entirely, 
H ouse  Bill 2 79  w ould have e lim inated  th e  d e a th  p e n a lty  a s  a  possib le  
se n ten c e  for th o se  convicted tw ice of sex u a l in te rco u rse  w ith o u t consen t, 
a n d
S en a te  Bill 363  w ould  have  p laced  a  5 -year m o ra to riu m  on  th e  
d e a th  penalty .
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ABORTION BAN ADVANCES — A m e a su re  calling  for a  b a n  of one 
specific type of la te -te rm  abo rtion  p a sse d  th e  S e n a te  Ju d ic ia ry  
C om m ittee la s t  week.
H ouse Bill 530  w ould  m ak e  it illegal for do c to rs  to  perfo rm  w h a t 
bill sp o n so r Rep. D an  McGee, R-Laurel, calls p a rtia l-b ir th  abo rtions, a  
p ro ced u re  in  w hich  he  sa id  la te -te rm  viable fe tu se s  a re  partia lly  delivered 
a n d  th e n  killed.
E ighty  p e rc en t of all p a rtia l b ir th  a b o rtio n s  a re  perform ed on  
h ea lth y  fe tu ses, McGee said , a n d  w hile he  ad d ed  th a t  he  w ould 
u ltim ate ly  like to  see  all ab o rtio n s outlaw ed, H B 530 sim ply  re s tr ic ts  th e  
one p rocedure .
M cGee's su p p o rte rs  sa id  la te -te rm  a b o rtio n s  a re  p a rticu la rly  
g ruesom e. <
"I d o n 't know  w ho w e're k idd ing  here," sa id  com m ittee  m em ber 
Sen. D u an e  G rim es, R-Clancy. "This is  n o th in g  m ore th a n  in fan tic ide  - a  
grisly, in h u m a n e  procedure."
O p p o n en ts  of th e  m ea su re  sa id  H B 530 re p re se n ts  a n  e rosion  of th e  
rig h ts  of M o n tan a 's  w om en to  choose th e  b e s t p ro ced u re  for them . 
"Politicians have no  p lace in  th is  debate," sa id  Dr. M ark  M iles of G reat 
Falls. "Leave it to  w om en, th e ir  fam ilies a n d  th e ir  physic ians."
T he com m ittee  voted  along p a rty  lines w ith  all six  R epub licans 
su p p o rtin g  th e  m ea su re  an d  th ree  D em ocrats in  opposition .
T he bill p a sse d  th e  H ouse 70-28  la s t  m o n th  a n d  will be  h e a rd  by 
th e  full S en a te  th is  week.
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ABORTION DEBATE HEATS UP THIRTEENTH WEEK
HELENA — T he M on tana  L egislature h a s  once ag a in  approved  a  b a n  on  
so-called  "p artia l-b irth  abortions." T he q u estio n  is  w h e th e r  th e  co u rts  
will once ag a in  o v e rtu rn  it.
Following a  solid v ictory in  th e  H ouse w eeks earlier, leg islation  
b a n n in g  th is  specific type of abo rtion  p a sse d  th e  S e n a te  41 -9  la s t w eek 
a n d  now  aw aits  th e  governor's s ig n a tu re .
B u t th e  L egislature h a s  traveled  dow n th is  ro ad  before.
In  1997, leg islation  b a n n in g  th e  p ro ced u re  p a sse d  b o th  h o u se s  
a n d  w as signed  by  th e  governor, only to  be  o v e rtu rn ed  by  a  federal judge  
w ho ru led  th a t  th e  b ill's  language w as u n c o n stitu tio n a lly  vague, resu ltin g  
in  th e  u n in te n d e d  b a n  on  o th er abo rtion  p ro ced u res .
In  its  ru ling , th e  c o u rt w rote, "If th e  leg is la tu res  in  v a rio u s s ta te s  
w a n t to  b a n  th e  g ruesom e p ro cess  w ith  w h ich  th ey  a re  concerned , they  
need  to  be  m ore specific in  th e ir  legislation."
Rep. D an  McGee, R-Laurel, say s th is  se ss io n 's  version  of th e  ban , 
H ouse Bill 530, w as cu sto m  tailo red  to  m ee t th e  c o u rt 's  requ irem en ts .
McGee, w ho sp o n so red  th e  bill o v ertu rn ed  by  th e  c o u rt two y ears  
ago a n d  now  th e  sp o n so r of HB530, say s h is  b ill specifically  lis ts  th e  
s te p s  involved in  a  p a rtia l-b ir th  abortion , com m only referred  to  in  the  
m edical com m unity  a s  d ila tion  a n d  ex traction , o r D&X.
T he p ro ced u re  is a k in  to  som eth ing  left over from  th e  days of 
H itler, McGee said . He co n ten d s th a t  healthy , v iable fe tu se s  a re  partia lly
106
107
delivered a n d  th e n  killed w ith in  in ch es  of life.
"I believe th a t  an y  p rocedu re  th a t  ta k e s  a  b ab y  four-fifths o u t of 
th e  m o th e r 's  body  a n d  su c k s  its  b ra in s  o u t sh o u ld  be outlaw ed," McGee 
to ld  th e  S en a te  Ju d ic ia ry  Com m ittee.
If th e  bill is  enac ted , docto rs found  to  be  perform ing  th e  p rocedu re  
will be  guilty  of a  felony a n d  su b jec t to  a  fine, a  m in im u m  five-year 
p riso n  sen ten ce  a n d  th e  p e rm a n e n t revocation  of th e ir  m edical licenses.
T he bill a lso  s ta te s  th a t  th e  "protection  afforded to  a  p e rso n  by 
M o n tan a ’s  co n stitu tio n a l r ig h t of privacy is n o t ab so lu te , b u t  m ay  be  
infringed  u p o n  by  a  com pelling s ta te  in te rest."
T he s ta te  h a s  a  com pelling in te re s t in  th e  p ro tec tio n  of all viable 
h u m a n  life, McGee said , add ing  th a t  h e  is "cau tiously  optim istic" th a t  th e  
c o u rt will recognize M o n tan a 's  com pelling in te re s t in  th e  issue .
"I ab so lu te ly  believe it will be  challenged," M cGee sa id  of HB530. 
"B ut I'm  of th e  op in ion  th a t  it will p a s s  th is  tim e on  th e  is su e  of 
vagueness."
O pponen ts, inc lud ing  D em ocratic  Sen. J o n  E llingson, a  M issoula 
a tto rney , sa id  th a t  M cGee's bill m ay  be less  vague b u t  still faces legal 
p rob lem s.
E llingson  sa id  th e  new  bill m ay  be so specific in  its  d escrip tio n  of 
th e  D&X ab o rtio n  p ro cess  th a t  it m ay  be  difficult to  p ro secu te  docto rs 
w hose  perfo rm ance of th e  p ro ced u re  differs even sligh tly  from  th e  
d esc rip tio n  in  th e  bill.
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A n o th er p rob lem  w ith  th e  bill, E llingson sa id , is th a t  McGee 
d ropped  language  th a t  w ould have allow ed a  docto r to  u se  th e  p rocedu re  
in  c a se s  w here  th e  m o th e r 's  h e a lth  w as a t  s tak e . L anguage w as re ta in ed  
to  p ro tec t th e  life of th e  m o ther, b u t  McGee sa id  h e  feared  th e  h e a lth  
exception  w ould  have b een  too broad ly  in te rp re ted .
O th e r leg isla to rs say  H B 530 w ould u ltim ate ly  re s tr ic t ab o rtio n s 
o th e r  th a n  th o se  perform ed on  la te -te rm  fe tu ses.
"It is c lear from  th e  hearin g s th a t  th ey  in te n d  to  p ro h ib it th is  
p ro ced u re  a t  all s tag es  of pregnancy," sa id  Sen . S ue  B artle tt, D -H elena.
T h a t 's  exactly  right, McGee said .
"I a m  try ing  to  lim it a  p rocedure, a n d  I d o n 't give a  d a m n  w here  th e  
b ab y  is in  gestation ," McGee said . "Why w ould  we sa n c tio n  th is  
p ro ced u re  being  done to an y  baby?"
M o n tan a  law  a lready  p ro h ib its  ab o rtio n s in  th e  la s t  tr im es te r  of 
p regnancy , E llingson  sa id , except w hen  th ey  a re  n e ce ssa ry  to  preserve 
th e  m o th e r 's  h e a lth  or life.
If H B 530 's in te n t is  to  regu la te  all ab o rtio n s before a  fe tu s  is 
considered  "viable," th e  c o u rt is  un likely  to  deviate  from  p rev ious federal 
c o u rt ru lin g s  th a t  have u p h e ld  a  w om an 's  r ig h t to  choose.
"Until Roe V. W ade is overtu rned , th is  C o u rt a n d  th e  L egislature 
m u s t  recognize th a t  th e  r ig h ts  of nonviable feta l life c a n n o t be  
co n stitu tio n a lly  su p e rio r to  a  w om an 's r ig h ts  to  h e r  h e a lth  o r h e r  life," 
w ro te  th e  M o n tan a  F irs t Ju d ic ia l D istric t C o u rt in  1997.
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M eanw hile, th e  e th ica l a n d  som etim es relig ious legislative debate  
su rro u n d in g  ab o rtio n  h a s  called in to  q u estio n  th e  role o f leg is la tu res  in  
d e te rm in in g  m edical p rocedu res , B a rtle tt sa id .
"I a m  am azed  a t th e  ex ten t to  w hich  th is  b ill is  like a  sto rm trooper 
m arch in g  in  to  th e  m o st p rivate, difficult decisions of peop les ' lives," she  
sa id . "To in jec t th e  L egislature in to  th o se  decisions is  unbelievable  
arrogance."
C h ris tin e  K aufm ann  of th e  N ational A bortion  R ights A ction League 
sa id  th a t  a lth o u g h  sh e  believes th e  L egislature h a s  th e  r ig h t to determ ine 
overall ab o rtion  policies for th e  s ta te , it is in ap p ro p ria te  for law m akers to 
b a n  one specific m edical p rocedu re  b e ca u se  th ey  d o n 't like it.
"Abortions a fte r th e  po in t of viability a re n 't  legal in  M on tana  so 
th e re 's  n o  p o in t in  debating  it," sh e  said .
THE BUSINESS TAX — T he cen terp iece  of th e  1999 L eg isla tu re 's  effort 
to  c u t  b u s in e ss  tax e s  faces a  p o ten tia l veto from  Gov. M arc R acicot who 
w arn ed  law m akers la s t  w eek th a t  th e  bill cou ld  ta k e  too big  a  b ite  o u t of 
th e  s ta te 's  w allet.
S en a te  Bill 200, w hich  w ould e lim inate  M o n tan a  b u s in e ss  
e q u ip m en t a n d  livestock taxes, received a n  am en d a to ry  veto la s t  w eek 
from  Gov. Racicot.
S B 200 w ould  reduce  M o n tan a 's  6  p e rc en t ta x  ra te  on  b u s in e ss  
eq u ip m en t to  5 p e rc en t in  2001, 4 p e rcen t in  2002  a n d  3 p e rcen t in
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2003 . If M o n tan a 's  w ages a n d  incom e in c reased  by  a t  le a s t 2 .85  p e rcen t 
over th e  p rev ious year, th e  rem ain ing  3 p e rc en t ta x  w ould  be  lifted.
T he e lim ination  of th e  livestock ta x  w ould  tak e  p lace  in  2003 . 
W orried th a t  th e  s ta te  w on 't be  able to  b a lan ce  its  budget, R acicot a sk ed  
law m akers to  com e u p  $40  m illion in  reserves o r roll b a c k  o th e r 
prospective ta x  c u ts  to  keep  th e  s ta te  from  going in to  th e  red  in  th e  
fu tu re .
L aw m akers m ade  m ino r ch an g es in  th e  bill b u t  s e n t  it b a ck  to  th e  
governor w ith o u t th e  ex tra  m oney.
H eading  in to  la s t  w eek 's E a s te r  b reak , th e  L eg isla tu re 's  R epub lican  
lead ers  w eren 't back ing  dow n a n d  n e ith e r  w as Racicot.
P ro p o n en ts  of c u ttin g  th e  b u s in e ss  eq u ip m en t ta x  a rg u ed  th a t  its  
e lim ination  w ould  s tim u la te  th e  econom y a n d  c rea te  jo b s , w hile 
o p p o n en ts  p red ic ted  it will do little to  ra ise  th e  incom e of m o st 
M on tanans .
NO CYANIDE VOTE — T he H ouse la s t  w eek killed leg islation  th a t  w ould 
have a sk ed  vo ters to  reconsider th e ir  N ovem ber decision  to  b a n  th e  u se  
of th e  cyanide leach ing  p ro cess  in  new  or expand ing  gold a n d  silver 
m ines.
T he H ouse  voted 41 -59  to  kill S en a te  Bill 344, w h ich  w ould  have 
se n t th e  b a n , a lso  know n a s  1-137, b a c k  to  vo ters  in  2000 .
M o n tan a 's  m in ing  in d u s try  a n d  its  su p p o rte rs  co n ten d  th ey  d id  n o t have 
a d eq u a te  tim e to  ed u ca te  vo ters on  th e  is su e  b e ca u se  s ta te  law  b a n n e d
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b u s in e ss  a n d  tra d e  a sso c ia tio n s from  sp en d in g  o n  b e h a lf  o f ba llo t-issue  
cam paigns. T he law  w as overtu rned  ju s t  11 day s before th e  election.
O pp o n en ts  of SB 3 44  a rg u ed  th a t  vo ters knew  exactly  w h a t they  
w ere voting for in  N ovem ber a n d  th a t  th e ir  w ish es sh o u ld  be  respected .
A lthough  th e re  w on 't be  a n o th e r  s ta tew ide  vote on  1-137, th e  
H ouse did approve S en a te  Bill 345, w h ich  w ould  exem pt from  th e  b a n  
th o se  m in es  cu rren tly  operating , s u c h  a s  th e  G olden S u n lig h t M ine in  
W hitehall.
A n earlier ve rs ion  of th a t  bill w ould have allow ed ind iv idual 
co u n ties  to vote on  w h e th e r to  u se  th e  cyan ide p rocess , b u t  th a t  
language  w as stricken . T he am ended  bill will la n d  b a c k  in  th e  S ena te  
th is  week.
GUNS AND THE LEGISLATURE — A h o s t of b ills p e rta in in g  to 
M o n tan an s  a n d  th e ir  firearm s is rap id ly  m ak ing  its  w ay th ro u g h  th e  
L egislature.
S en a te  Bill 186, sp o n so red  by  Sen. J a c k  W ells, R -Bozem an, 
ex p an d s th e  a re a s  in  w h ich  concealed  w eapons m ay  be carried  to  include 
e s tab lish m en ts  serv ing  alcohol. T he bill w ould  a lso  allow  law  
enforcem ent officers to  ad m in is te r  b re a th  te s ts  to  th o se  p e rso n s  
su sp ec ted  of carry ing  concealed  w eapons w hile u n d e r  th e  in fluence of 
alcohol.
SB 186 w as re tu rn e d  to th e  S en a te  la s t  w eek  a fte r th e  H ouse voted 
91-9  in  favor of a n  am en d ed  version.
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M eanw hile, a  bill e s tab lish in g  concealed  w eap o n  rec iprocity  w ith  
o th e r  s ta te s  is  expected to p a ss  b o th  H ouses. U nder H ouse  Bill 459, 
sp o n so red  by  Rep. Bob C lark, R-Ryegate, n o n re s id e n ts  w ith  o u t-o f-s ta te  
concealed  w eapon  p e rm its  w ould  be  au to m atica lly  allow ed to  carry  
concealed  firea rm s in  M ontana.
In  o th e r  g u n -re la ted  legislation, H ouse Bill 3 8 9  by  Rep. Bob 
Davies, R-Bozem an, w ould  help  th e  D ep artm en t of F ish , Wildlife a n d  
P a rk s  e s tab lish  a n d  im prove s ta te  shoo ting  ranges. A S en a te  com m ittee 
will consider th a t  b ill th is  week.
M eanw hile, th e  H ouse is sch ed u led  to  co n sid er S en a te
a m en d m en ts  to  H ouse J o in t  R eso lu tion  5, w h ich  u rg es  th e  U.S. C ongress
to  rep ea l th e  1994 B rady  Law in  M ontana.
***
LIMITING LEVY ELECTIONS — T he s ta te  S en a te  am en d ed  a n d  
approved  two m e a su re s  la s t  w eek th a t  w ould  lim it local schoo l b o a rd s  to 
ho ld ing  one m ill levy election p e r  year.
S u p p o rte rs  say  th e  b ills w ere p rom p ted  b y  v o ters f ru s tra te d  by 
som e school b o a rd s ' rep ea ted  a tte m p ts  to  get th e ir  m ill levies approved 
a fte r be ing  in itially  rejected  a t th e  polls.
School officials a rg u ed  a g a in s t th e  bills, say ing  fu n d in g  is 
u n p red ic tab le  a n d  im p o rtan t enough  to  ju s tify  m ore th a n  one election 
e ach  year.
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U n d er H ouse Bill 71 a n d  S en a te  Bill 460 , school d is tr ic ts  w ould be 
req u ired  to  get vo ter approval for only th a t  p o rtio n  of th e ir  b u d g e ts  th a t  
com es from  local taxes.
H ouse Bill 496, a  sim ilar m ea su re  th a t  w ould  a lso  lim it th e  
n u m b e r of school levy e lections each  year, h a s  p a s se d  th e  H ouse a n d  
aw aits S en a te  action .
SLASHING TAXES — Before h ead in g  hom e for la s t  w eek 's E as te r  b reak , 
M o n tan a 's  law m akers approved  th ree  m e a su re s  th a t  m ay  soon  lower 
M o n tan an s ' taxes.
S en a te  Bill 184, w hich  w ould  red u ce  re s id en tia l p roperty  tax es  for 
74  p e rc en t of all res idences in  M ontana, w as approved  47-3  by  th e  
S en a te  a n d  is  s e t  to  be h e a rd  by  th e  H ouse T axa tion  C om m ittee th is  
T h u rsd ay .
T he bill w ould  provide relief to th e  ow ners of th o se  h o m es w hose 
1997 re a p p ra isa l v a lu es in c reased  by  less  th a n  55  p ercen t.
T he m ea su re  received w ide b ip a r tis a n  su p p o rt, a s  d id  H ouse Bill 540, a  
m otor-vehicle ta x  bill th a t  w ould  b a se  th e  ta x  o n  a  veh icle 's age ra th e r  
th a n  o n  its  value. H B 540 w ould e s tab lish  a  flat ta x  of $ 6  o n  vehicles 10 
y ea rs  o r older, $65  on  vehicles 5 -10  y ea rs  old a n d  a  $ 1 9 5  a n n u a l fla t ta x  
on  vehicles less  th a n  fou r y ea rs  old.
T he H ouse approved H B 540 98-1 , a n d  a  S en a te  com m ittee  will 
h e a r  th e  b ill th is  week.
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E arlie r th is  session , th e  governor signed  a  m e a su re  th a t  low ers 
m otor-vehicle tax es  by  a b o u t one-th ird .
O n a n o th e r  ta x  front, c ities a n d  co u n ties  cou ld  e s ta b lish  th e ir  own 
local-option  sa les  tax es  if S en a te  Bill 370  su rv ives its  tr ip  th ro u g h  th e  
H ouse. T he bill, w h ich  p a sse d  th e  S ena te  28 -22  a n d  is  s e t  to  be  h e a rd  by 
a  H ouse com m ittee  T h u rsd ay , w ould allow  vo ters to d e te rm in e  w h a t an d  
how  m u c h  to  tax.
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A  SESSION OF MISSED OPPORTUNITIES
HELENA — As law m akers m ake  th e ir  final p u s h  to  th e  fin ish  line, th e re  
is  a  grow ing se n se  am ong  b o th  c u rre n t a n d  form er M o n tan a  lead ers  th a t  
th e  1999 L egislature m ay be  rem em bered  n o t so m u c h  for its  
accom plishm en ts, b u t  for m issed  oppo rtun ities .
W hen  all is  sa id  a n d  done, M o n tan a 's  leg isla to rs will s c a tte r  to  all 
co m e rs  of th e  s ta te , leaving a  legacy of ach ievem en ts a n d  
d isap p o in tm en ts . Following th e  L eg islatu re 's trad itio n a l E a s te r  b reak , 
som e of M o n tan a 's  m o st experienced political m in d s  eva lua ted  th e  1999 
legislative session , identifying w h a t th ey  believe to  be  th is  se ss io n 's  
legacy.
"E ducation  is th e  d o m in an t them e th is  year," sa id  Gov. M arc 
Racicot. "They em braced  ed u ca tio n  w ith  se rio u sn e ss  a n d  e n th u s ia sm  - 
for b o th  K-12 a n d  h ig h er ed u ca tio n  - a n d  it 's  som eth ing  th is  L egislature 
will be  p ro u d  of te n  y ea rs  hence."
R acicot sa id  th a t  tax  relief a n d  ta x  reform  a re  also  d o m in an t is su e s  
th is  year, b u t  w hile th e re  h a s  b een  som e relief provided  to  M o n tan an s  in  
th e  form  of m otor-vehicle a n d  p ro p erty  taxes, h e  is d isap p o in ted  th a t  th e  
L egislatu re  tab led  bills a im ed  a t  a d d re ss in g  b road , com prehensive  tax  
reform  su c h  a s  th e  sa les  tax  proposals.
"I h o n estly  believe th a t  we will look b a c k  a n d  reg re t th e  day  we 
d id n 't a d d re ss  th e  is su e  of com prehensive  ta x  reform  a s  early  a s  
possib le," R acicot sa id . "The longer th a t  is su e  goes u n a d d re sse d , th e
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longer we have to  w ait to  becom e tru ly  com petitive."
R epub lican  T im  Babcock, w ho w as M o n tan a 's  governor from  1962 
u n til  1969, sa id  th e  b a ttle  over tax e s  h a s  b e en  fough t s ince  before he  
took  office.
"A genera l sa le s  ta x  is th e  only w ay to  go," B abcock  sa id . "It's 
am azing  to  m e th a t  th e  L egislature d o e sn 't u n d e rs ta n d  th a t."
M o n tan an s  w ork  h a rd  a t  a ttra c tin g  to u rism  to  th e  s ta te , he  said , 
b u t  th ey  d o n 't ta k e  advan tage  of th e  m oney th a t  cou ld  be ra ised  w ith  a  
sa les  tax .
"I'm d isap p o in ted  th a t  th ey  d id n 't tak e  th e  o p p o rtu n ity  to  ac t on  
th e  sa les  tax," B abcock  said . "There's n o  q u es tio n  th a t  a  sa le s  tax  is  th e  
answ er."
B u t fo rm er D em ocratic  governor Ted S chw inden , w ho served from  
1981 u n til  1989, sa id  he  is  n o t convinced th a t  a  sa le s  ta x  is  th e  w ay for 
M o n tana  to  go. T he m is tak e  m ade by  rec en t L egislatu res, h e  said , is  th a t  
th ey  have overbu rdened  a n d  cripp led  th e  s ta te 's  p ro p erty  ta x  system .
"I th in k  th e re 's  political s tra teg y  b eh in d  th is , a n d  th e  GOP stra tegy  
seem s to  b e  to  s tra p  s ta te  a n d  local governm en ts u n til  th e  d em an d  for a  
sa le s  ta x  is  so  overw helm ing th a t  it will overcom e pub lic  opposition," 
S chw inden  said . "There h a s  b een  a  tre n d  over th e  la s t  10 years, a n  
a s s a u lt  o n  th e  p roperty  tax , a n d  th a t  b o th e rs  me."
B oth  S chw inden  a n d  form er Sen. Bob Brow n, R-W hitefish a n d  
S en a te  P resid en t in  1995, po in t to  th e  s ta te 's  s u rp lu s  fu n d s  a s  one of th e  
defin ing  c h a rac te ris tic s  in  1999.
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"The la s t few y ea rs  have b e en  k in d  to s ta te  revenue  coffers," 
S chw inden  said . "But rea l m an ag em en t com es w h en  you  have difficult 
f inanc ia l tim es, a n d  th o se  tim es will re tu rn ."
B row n sa id  th e  L egislature c a n  afford sign ifican t ta x  relief th is
year.
"It's b een  a  long tim e since th e  s ta te ’s  b e en  in  a s  good a  fiscal 
condition , a n d  th e  R epub licans w ould  like to  have th is  se ss io n  
rem em bered  a s  one in  w hich  th ey  gave m oney b a c k  to  th e  people of 
M ontana," h e  said .
B u t Gov. R acicot m ay  be concerned  th a t  th e  L egislature  is  giving 
too m u c h  back , S chw inden  said , po in ting  R acicot's re lu c ta n ce  to  sign  
leg islation  cu ttin g  th e  s ta te 's  b u s in e ss-e q u ip m e n t ta x  b e c a u se  h e  feared  
it  cou ld  c rea te  a  fu tu re  deficit.
T axa tion  a n d  ed u ca tio n  a re  n o t th e  only defin ing  is su e s  th is  year, 
however. All th ree  governors agree th a t  th e  1999 L egislature  will be  
rem em bered  for its  largely u n su c c e ss fu l efforts to  revam p  th e  in itiative 
p rocess.
"M ontanans p lace h igh  value  on  th e ir  ab ility  to  m ak e  governm ent 
decisions," S chw inden  said , add ing  th a t  an y  ch an g e  in  th e  in itiative 
p ro cess  w ould  have b een  a  th u m b in g  of th e  nose  to  M on tanans .
B abcock, on  th e  o th er h an d , reg re ts  th a t  th e  is su e  w as n o t se ttled  in  
1999.
"The p ro cess  on  th e  books now  is a  sham ," B abcock  argued . "The 
in itiative  p ro cess  sh o u ld  have b e en  ad d re ssed  th is  tim e b e ca u se  anyone
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w ith  a n  id ea  c a n  get it on  th e  ballo t now. It sh o u ld  be  m ore m ean ing fu l to  
get a n  is su e  p laced  on  th e  ballot."
W h eth er th e  tem p es t over in itia tives will reverbera te  beyond  th is  
se ss io n  is doub tfu l, says P rofessor J a m e s  L opach, a  political sc ien tis t a t  
th e  U niversity  of M ontana.
A lthough  political activ ists w ere b o th e red  by  a n d  will rem em ber 
th is  L egisla tu re 's  a ttem p t to  tin k e r  w ith  th e  in itiative p rocess , L opach 
sa id  th e  average M o n tan an  is m ore likely to  rem em b er th e  se ss io n 's  m ore 
concrete  ach ievem ents. So far, h e  said , th o se  w ould  inc lude  th e  
e s tab lish m en t of a  sta tew ide  speed  lim it, th e  c u t  in  m otor-vehicle tax es 
a n d  th e  d e a th  of th e  sa les  tax.
B u t desp ite  th o se  efforts, L opach sa id  law m akers have  m issed  
o p p o rtu n ities  to  fix som e chron ic  prob lem s, in c lud ing  a  s ta te  revenue 
sy stem  th a t  is  overly d ep en d en t on  th e  incom e ta x  a n d  rem a in s  m u c h  too 
vu lnerab le  to  econom ic d o w n tu rn s.
"The revenue  sy stem  h a s  rea l p rob lem s in  te rm s  of b a lan ce  an d  
equity," L opach sa id . "The pub lic  financia l sy s tem  in  th e  s ta te  isn 't  very 
solid; it 's  b a se d  m ore on  th e  percep tion  of p u b lic  op in ion  ra th e r  th a n  on  
fiscal principles."
Legislative lead ersh ip  ju s t  h a s  n o t b een  th e re  to  tack le  th e  issue , 
h e  sa id .
A no ther issu e  neg lected  by  th e  1999 L egislature  is  th e  reform  of 
M o n tan a 's  ju d ic ia l system , w hich  p u ts  too m u c h  p re s su re  o n  th e  s ta te
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S u p rem e  C ourt, forcing ju s tic e s  to  sp e n d  critica l tim e h a n d lin g  ro u tin e  
m a tte rs , he  said .
"The M o n tana  S up rem e C ourt is  te rrib ly  overburdened ,"  L opach
said .
M on tana  despera te ly  n eed s  a n  in te rm ed ia te  c o u rt o f appea ls , he  
sa id , b u t  th e  L egislature tab led  a  m easu re  a im ed  a t  c rea tin g  s u c h  a  
court.
So far, L opach sa id , th e  1999 L egislature isn 't  likely to  w in  any  
m ed a ls  from  vo ters for its  perfo rm ance th is  session .
"The R epub licans m issed  th e ir  o p p o rtu n ity  to  c u t  governm ent a n d  
re tu rn  m oney to  th e  people," he  said.
SUPER-MAJORITY RULE — In  a  10-8 vote, leg islation  a im ed a t 
e s tab lish in g  a  "super-m ajority" req u irem en t for in c reas in g  tax es  an d  fees 
m ad e  it th ro u g h  a  key S en a te  com m ittee la s t  w eek.
Rep. E rn e s t B ergsagel's H ouse Bill 653  w ould  req u ire  a  tw o-th irds 
m ajo rity  before an y  ta x  or fee in crease  cou ld  be  levied by  a n y  governm ent 
body.
T he M alta R epub lican  sa id  th e  bill a tte m p ts  to  a n sw e r concerns 
ra ised  by  vo ters la s t  fall w h en  th ey  approved  C o n stitu tio n a l Initiative 75, 
w h ich  w ould  have m ade  it to u g h er for governm ent to  ra ise  taxes.
T he M on tana  S up rem e C ourt th rew  th e  in itia tive  o u t in  F eb ru ary  
b e c a u se  th e  b a llo t m e a su re  v iolated a  co n s titu tio n a l b a n  o n  m ultip le  
am en d m en ts .
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P ro p o n en ts  say  H B 653 will sen d  a  m essag e  to  v o ters th a t  th e  
L egislature is  concerned  a b o u t governm ent spend ing .
O p p o n en ts  however, a rgue  th a t  a  tw o -th ird s vote m ak e s  tru e  
dem ocratic  governm ent by  th e  m ajority  im possib le  b e c a u se  it  gives m ore 
pow er to  th e  m inority  faction  to  kill legislation.
If approved, th e  m ea su re  w ould  be  su b m itte d  to  M o n tan a  v o ters  in
Novem ber 2000.
***
COMPETING WITH GOVERNMENT — G overnm ent agencies sh o u ld  n o t 
com pete ag a in s t private  M ontana  b u s in e sse s , sa y s  one M o n tana  
legislator.
H ouse M ajority L eader Rep. Larry  G rinde, R-Lewistown, p resen ted  
h is  H ouse  Bill 515  to  th e  S en a te  B u s in e ss  a n d  In d u s try  C om m ittee la s t 
week, a rg u in g  th a t  governm ental en c ro ach m en t o n  th e  p rivate  sec to r 
h u r ts  average M o n tan an s  w ho a re  o u t th e re  try ing  to  m ake  a  living.
G overnm ent agencies c an  sell goods a n d  serv ices for low er p rices 
b e ca u se  th e ir  overhead  is so  low, G rinde sa id , a n d  sm all M o n tana  
b u s in e sse s  sim ply  c a n 't  com pete.
G rinde 's  m ea su re  is  se p a ra ted  in to  two p a rts . T he firs t calls  for a n  
in te rim  s tu d y  of th e  effects of com petition, a n d  th e  second  p ro h ib its  
re ta il sa le s  by  governm ent en tities.
B o th  p ro p o n en ts  a n d  o p p o n en ts  agree th a t  a  s tu d y  of th e  is su e  is a  
good idea, b u t  opp o n en ts  a rg u e  th a t  th e  m e a su re  w ould  have  a n  
un lim ited  n u m b e r of negative co n seq u en ces o n  governm en t d e p a rtm e n ts
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th a t  provide inexpensive goods a n d  serv ices to  b o th  th e  pub lic  a n d  o th er 
agencies.
K ath leen  M artin  of th e  D ep artm en t of Public  H ealth  a n d  H u m an
Services sa id  h e r  agency w ould no  longer be  ab le  to  se ll vaccines,
m ed icines a n d  su rp lu s  food.
T im  R eardon  of th e  D ep artm en t of T ra n sp o rta tio n  w orried  th a t,
u n d e r  th e  bill, th e  DOT w ould no  longer be  able to  provide inexpensive
de-icer, gravel a n d  su rp lu s  p roperty  to  sm all co u n tie s  a n d  com m unities
th ro u g h o u t M ontana.
***
BARKING DOGS BEWARE — Gov. M arc R acicot signed  in to  law  la s t 
w eek a  b ill th a t  h a s  b een  jokingly  referred  to  a s  th e  "bark ing  dog bill." 
H ouse Bill 325 , w hich  a im s to  con tro l no ise  in  b o th  ru ra l  a n d  city 
res id en tia l ne ighborhoods, received s tro n g  su p p o rt - a n d  a  g enerous dose 
of h u m o r - in  b o th  h o u se s  before land ing  o n  th e  governor's desk. 
L egislators in  b o th  h o u se s  le t o u t th e ir  ow n face tious how ls a n d  b a rk s  
w h en  H B 325 w as in tro d u ced  a n d  debated .
The m e a su re  is  m e a n t to con tro l "pers is ten t, hom icidal barking," 
sa id  sp o n so r Rep. M att B ra inard , R -Florence. As o n c e -ru ra l a re a s  have 
becom e m ore pop u la ted , B ra in a rd  said , p rob lem s re la tin g  to  dogs have 
in creased , m ak ing  it  n ecessa ry  to  reg u la te  b a rk in g  dogs.
U n d er th e  law, ind iv idual co u n ties  w ould  be  ab le  to  a d o p t o rd inances 
a n d  se t fines.
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T he bill w ould  n o t p e rta in  to  an y  dog th a t  is  ow ned o r k ep t a s  p a rt 
of a  b u s in e ss , licensed  ve terinary  clinic, an im al b o a rd in g  facility or 
ag ric u ltu ra l a n d  livestock operation .
Legislative R eport #15  April 18, 1999
REIMBURSEMENT ISSUE AT CENTER OF TAX DEBATE
HELENA — C h o teau  M ayor Roger Kelly is  acu te ly  aw are  of th e  strugg les 
req u ired  to  b a lan ce  th e  b u d g e t of a  sm all M o n tana  tow n.
In  fact, Kelly h a s  b een  m anag ing  tig h t b u d g e ts  for th e  la s t  six  
y ears , b u t  th e  ac tio n s of th is  L egislatu re  have  left h im  a n d  sco res of 
o th e r  local governm ent lead ers  ac ro ss  th e  s ta te  w ondering  how  th ey  will 
survive th e  n ex t two years.
As th e  1999 L egislature concludes its  b u s in e s s  th is  w eek, one of 
th e  m o st sign ifican t is su e s  is w h e th e r s ta te  law m akers will adequate ly  
re im b u rse  local governm ents for revenue  lo st b e ca u se  of th is  se ss io n 's  
ta x  cu ts .
T ax  relief to ta ling  m ore th a n  $142  m illion h a s  b e en  h a n d e d  o u t by 
th e  1999 L egislature. T h a t m ean s  cities a n d  co u n ties  will have fewer 
s ta te  do lla rs  w ith  w hich  to  opera te  th e ir  governm ents, a n d  for m any  
ju risd ic tio n s  th o se  lo sses could  be  significant.
T he b iggest c u ts  have com e in  th e  a re a s  of m otor-vehicle, b u s in e ss , 
livestock a n d  p roperty  taxes, w hich  to g e th e r provide local governm ents 
w ith  th e  m ajority  of th e ir  revenue. To ease  th o se  losses, leg islators 
p ropose  re im b u rs in g  local governm ents approx im ate ly  $85  m illion.
C h o teau 's  city b u d g e t is fa r from  ex travagan t, Kelly sa id , an d  
ac tio n s  ta k e n  in  H elena th is  w eek will significantly  affect th e  serv ices in  
h is  com m unity .
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"The people in  s ta te  governm ent could  tak e  a  le sso n  in  th riftin ess  
from  us," Kelly said , po in ting  o u t th a t  C h o teau 's  w orkers m ak e  d u e  w ith  
old eq u ip m en t a n d  low sa laries . "We've done so well w ith  so  little."
Local governm ents, w hose m ax im um  m ill levies have b een  frozen 
since  1986, m ay  have few op tions available if th e  re im b u rse m e n t isn 't  
there .
"I d o n 't know  w h a t o u r op tions a re  b e ca u se  th is  is  n o t a  fa t 
budget,"  Kelly said . "While th e  s ta te  seem s to  be  doing  qu ite  well, sm all 
governm en ts a re  h u rtin g , an d  we d o n 't have an y th in g  ex tra  rig h t now."
E x tra  m oney is som eth ing  th a t  s ta te  governm en t does have th is  
year, sa id  E van  B a rre tt of th e  B u tte  Local D evelopm ent Corp.
"There's en o u g h  m oney so  th ey  w on 't stiff local governm ents," he  
said . "But th e  q u estio n  rem ains: will it  b e  100 p e rc en t re im bursem en t?"
For th e  first tim e in  m ore th a n  a  decade, B a rre tt  sa id , th e  
L egislatu re  is  n o t sc rap in g  for every penny , a n d  h a s  given th o se  penn ies 
b a c k  to  M o n tan an s  in  th e  form  of ta x  relief.
B u t if th e  s ta te  d o esn 't adequa te ly  re im b u rse m e n t local 
governm ent for lo st revenue, C h o teau 's  m ayor will face a  difficult choice: 
ra ise  tax es  or c u t e sse n tia l services.
A nd C h o teau  is n o t alone.
S idney  M ayor H arold  M ercer sa id  h e  is  grow ing increasing ly
concerned  a b o u t th e  p rom ised  ta x  relief a n d  u n c e r ta in  re im b u rsem en t.
»
"It m ak e s  m e b itte r  to  th in k  th a t  th ey ’ll p a s s  th e  b u c k  b a c k  to  local 
governm ents," M ercer said . "Sm all com m un ities a re  be ing  h u r t  by  this."
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O ne problem , M ercer said , is  th a t  H elena  po litic ians d o n 't 
recognize th a t  e a s te rn  M ontana, un like  th e  boom ing grow th  cen te rs  in  
th e  w e s te rn  p a r t  of th e  s ta te , is n o t growing. T here  a re  no  in c reased  
p roperty  tax es  b ecau se  of new  c o n stru c tio n  a n d  developm ent, h e  said.
G ordon  M orris, executive d irec to r o f th e  M o n tan a  A ssociation  of 
C oun ties, sa id  m o st tow ns a re  "looking dow n th e  b a rre l o f a  g u n  a n d  
th e re 's  no  grow th  to  keep  pace  w ith  inflation."
M o n tan an s  need  to  realize th a t  a  red u c tio n  in  th e  b u s in e ss  
eq u ip m en t ta x  com es a t  a  price, M orris sa id , a n d  th a t  p rice  m ay  well be  a  
d irec t sh ift in  tax es  from  b u s in e sse s  to  ind iv iduals.
Alec H anson , executive d irec to r of th e  M o n tan a  League of C ities 
a n d  Tow ns, is  a lso  concerned  th a t  th e  sh ift in  tax e s  will h u r t  M on tanans.
"D on't tra n s fe r  all th e  p a in  dow n to  local com m issioners, b e ca u se  
o u r revenue  s tre a m  is a s  flat a s  th e  D ead Sea," H an so n  said .
He sa id  he  is  optim istic  th a t  th e  L egislature  will provide ad eq u a te  
re im b u rsem en t, however.
"The L egislature  h a s  concluded  th a t  th e re 's  a  lo t of governm ent in  
M on tana  o u tside  of H elena, a n d  th e ir  decisions have  b ro ad  
consequences,"  he  said .
L egislators do u n d e rs ta n d  th e  consequences, sa id  Rep. Bob Story, 
sp o n so r of H ouse Bill 678, th e  se ss io n 's  m ajo r re im b u rse m e n t 
m echan ism .
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"Any local governm ent w ould  be concerned  b e c a u se  th e  tax  
s tru c tu re  h a s  changed  so m u ch  th is  session ,"  th e  P a rk  City R epublican  
sa id . "The local governm en ts qu ak e  w hen  w e're  u p  here."
T he in te n t of H B678, h e  said , is  to  re im b u rse  local governm ents for 
all lo st revenue from  th e  b u s in e ss  eq u ip m en t a n d  livestock  tax , th e  
m o to r vehicle tax  a n d  th e  u tility  taxes. P roperty  ta x  re im b u rse m e n t is  n o t 
in c lu d ed  in  HB678.
S tory  sa id  th a t  m o st M on tana  tax p ay ers  will see  overall sav ings in  
th e ir  ta x  bill d u rin g  th e  n ex t b ienn ium , b u t  a s  figures a re  jugg led  a t  th e  
en d  of th e  se ss io n  it is  difficult to  p red ic t exactly  how  m u ch .
S p eak er J o h n  M ercer, R-Polson, c o n te n d s  th a t  th e  L egislature is 
tak in g  th e  p rob lem  seriously , a n d  sa id  a  s tu d y  w as recen tly  approved to  
tak e  a  look a t  th e  long-term  prob lem  of local governm en t finance.
"Local governm ents h a d  o th e r  p rob lem s before th is  se ss io n  ever 
convened w ith  reg a rd s to  re im b u rse m e n t b e c a u se  som e of th e  p a s t  
re im b u rse m e n t m ech an ism s w ere be ing  p h a se d  out," M ercer sa id . "But 
in  m y opin ion  we a re  re im b u rs in g  every th ing  excep t for som e of th e  
th in g s  th a t  occu r a s  a  re su lt  of reappra isa l."
Not everyone is convinced, however.
L egislators have n o t en ac ted  com prehensive  ta x  refo rm  th is  
session , a rg u ed  M orris, a n d  th e  L egislature sh o u ld  look a t  w h a t 
m em b ers  have done to  se t b a ck  ta x  reform  for a  long tim e to  come.
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"They a re  j u s t  m oving b a n d -a id s  on  th e  dam , b u t  th e  sy s tem  is 
irreparab le ,"  he  said . "This tax a tio n  sy s tem  is on  life su p p o r t a n d  w on 't 
tak e  u s  in to  th e  2 1 s t C entury ."
T axpayers n eed  to  be  aw are  th a t  it is  s ta te  leg islato rs, n o t th e ir  
local leaders , w ho a re  driving local ta x  in creases , M orris sa id .
"I th in k  if M o n tan an s  knew  w h a t w as going o n  h e re  th ey 'd  be
d is tu rb ed , to  say  th e  least," M orris sa id . "All th is  ta lk  a b o u t ta x  reform  -
i t ’s  bogus."
* * *
BUSINESS TAX CUT A REALITY — S en a te  Bill 200 , th e  cen terp iece  of 
th e  1999 L egisla tu re 's  J o b s  an d  Incom e program , w as signed  by  Gov. 
M arc R acicot la s t  week.
M o n tan a  b u s in e sse s  a re  se t to  receive u p  to  $ 60  m illion in  tax  
relief over th e  n ex t two years. T he m easu re , w hich  e lim ina tes th e  
livestock  ta x  by  2003 , calls for a  d ecrease  in  th e  ta x  ra te  o n  b u s in e ss  
eq u ip m en t from  6 p e rc en t to  3  p e rcen t in  2000 . B u sin e sse s  w ith  less  
th a n  $ 5 ,0 0 0  in  eq u ip m en t a re  exem pt from  th e  tax .
R epub licans a rg u e  th a t  th e  ta x  c u t will s tim u la te  M o n tan a 's  
econom y, a ttra c t  jo b s  a n d  b u s in e sse s  to  th e  s ta te  a n d  he lp  p u ll M ontana  
o u t o f la s t  p lace  nationw ide  in  average p e rso n a l incom e.
D em ocrats, however, fear th a t  SB 200 is n o th in g  m ore th a n  
co rpo ra te  w elfare in  a  s ta te  w here  hom eow ner ta x  relief sh o u ld  be  th e  
priority .
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T he L egislature also  approved two p ieces o f leg isla tion  a im ed a t  
offering specific b u s in e ss  ta x  exem ptions. S e n a te  Bill 532  e lim ina tes th e  
p e rso n a l p roperty  a n d  livestock ta x  for a  p roposed  in d u s tr ia l da iry  in  
e a s te rn  M ontana, w hile H ouse Bill 274  exem pts p e rso n a l p roperty  u se d  
to  b u ild  a n d  la u n c h  sp ace  vehicles. M o n tana  h o p es to  a ttra c t  th e  
V e n tu re S ta r  space  p ro jec t to  one of th ree  p roposed  sites.
SPECIAL SESSION MAY BE CALLED IN JUNE — A long -stan d in g  
d isp u te  be tw een  th e  s ta te  a n d  th e  Crow T ribe m ay  finally be  
resolved, b u t  it  m igh t tak e  a  specia l se ss io n  to  do it.
Gov. M arc R acicot ten ta tively  approved  la s t  w eek a  one-day  special 
se ss io n  for J u n e  16.
T he H ouse a n d  S en a te  w ould tak e  ac tio n  n o t only on  a  decades-o ld  
law su it involving coal severance taxes, b u t  a lso  on  th e  recen tly  
n ego tia ted  w a te r rig h ts  com pact be tw een  th e  s ta te , federal a n d  trib a l 
governm ents.
Before th e  two bills re a c h  law m akers, R acicot sa id  he  w an ted  to 
provide a d eq u a te  tim e for pub lic  h earin g s  a n d  debate .
T here  is n o t enough  tim e left in  th e  c u rre n t se ss io n  to  properly  
deal w ith  th e  issu e s , he  said , a n d  no  one w a n ts  to  delay  ac tio n  u n til  th e  
n ex t L egislatu re  convenes in  2001.
T he trib e  recen tly  arrived  a t  a n  ag reem en t w ith  th e  s ta te  regard ing  
w a te r  u se  o n  th e  reserva tion , a n d  th e  L egislature n eed s  to  approve th e  
w a te r r ig h ts  com pact.
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B etw een 1976 an d  1983, th e  tribe  received no  co m p en sa tio n  for 
coal severance  tax es  collected on  coal m ined  o n  Crow  lan d . A p roposed  
b ill w ould  ap p ro p ria te  $15  m illion over th e  n ex t decade  to  th e  Crow 
Tribe.
R acicot sa id  th a t  in  la te  M ay he w ould re a c h  a  final decision  
regard ing  th e  specia l session , one th a t  is  expected  to  co s t th e  s ta te  ab o u t
$70 ,000 .
* * *
PUBLIC BREASTFEEDING PROTECTED — M others w ish ing  to  n u rse  
th e ir  ch ild ren  in  pub lic  a re  now  p ro tec ted  u n d e r  a  new  law  signed  la s t 
w eek  by  Gov. M arc Racicot.
S en a te  Bill 398  p ro h ib its  local governm en ts from  p a ss in g  
o rd in an ces  th a t  b a n  n u rs in g  in  pub lic  a re as , a n d  th e  a c t of b reastfeed ing  
m ay  n o t be  considered  a  n u isa n ce , in d ecen t exposu re , sex u a l co n d u ct or 
obscenity .
S en a te  Bill 398  s ta te s  th a t  "the M o n tan a  L egislature  finds th a t  
b reastfeed in g  a  bab y  is a n  im p o rtan t a n d  b asic  a c t of n u r tu r in g  th a t  
m u s t  be  p ro tec ted  in  th e  in te re s ts  of m a te rn a l a n d  child  h e a lth  a n d  
fam ily values."
P ro p o n en ts  of th e  m e a su re  p o in t to  th e  h e a lth  benefits  for b o th  th e  
b ab y  a n d  m other, th e  d ecreased  food a n d  m edical ex p en ses a n d  th e  
positive effects on  child  developm ent a s  th e  m ajo r re a so n s  for th e  new  
law.
Legislative R eport #16  April 25, 1999
1 9 9 9  LEGISLATURE LEAVES MIXED LEGACY
HELENA — T he 5 6 th  M ontana  L egislature en te red  th e  h is to ry  books la s t  
w eek a fte r re tu rn in g  m ore th a n  $139  m illion to  b u s in e sse s  a n d  
hom eow ners in  ta x  relief a n d  approving  th e  la rg est b u d g e t in  s ta te  
h isto ry .
D uring  th e  final h o u rs  of th e  session , leg isla to rs g rapp led  n o t only 
w ith  th e  $ 4 .9  billion b u d g e t an d  ta x  relief, b u t  b id  farew ell to  m an y  
v e te ran  law m akers w hose ca ree rs  have b e en  en d ed  by  term -lim its  
legislation.
M em bers of th e  R epub lican  m ajority  labeled  th e  1999 L egislature 
a n  overall su ccess .
"This w as th e  m o st p roductive se ss io n  possib ly  in  th e  h is to ry  of 
M ontana," sa id  S p eak er J o h n  M ercer, R-Polson. "It w as n o t a  single-topic 
session . T h is w hole se ss io n  h a s  b een  a b o u t m ak ing  differences for people 
globally."
M ercer, one of several leaders serv ing  h is  final term , p o in ted  to  tax  
relief a s  th e  m ajo r accom plishm en t o f th e  8 7 -day  session , a rg u in g  th a t  
c u ts  in  p ro p erty  tax es  on  b u s in e ss  equ ipm en t, m o to r vehicles, hom es 
a n d  u tilitie s  will im prove M on tana 's  econom y a n d  th e  lives of its  people.
"We've done it all, b u t  we'll alw ays be  su b je c t to  c ritic ism  by those  
w ho w a n t to  do m ore," M ercer said .
T ax  relief stole th e  spo tligh t, b u t  law m akers a lso  e n ac te d  a  
sta tew ide  speed  lim it, a  ch ild ren 's  h e a lth  in su ra n c e  p ro g ram  a n d  a  p lan
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to  revam p th e  s ta te 's  m an ag ed  m en ta l h e a lth  ca re  system . School 
fu nd ing  in c reased  by  m ore th a n  $34  m illion a n d  th e  s ta te 's  p riso n  
sy s tem  received a n  add itiona l $23  million.
S en a te  P resid en t B ruce C rippen, R-Billings, jo in ed  M ercer in  
p ra is in g  th e  w ork  of th e  leg isla to rs b u t  exp ressed  reg re t th a t  law m akers 
did n o t b u t tr e s s  th e  s ta te 's  ta x  s tru c tu re  by  en ac tin g  a  sa le s  tax .
"This se ss io n  w as a  su c ce ss  even th o u g h  we d id n 't  do all we 
w anted ," he  said .
L aw m akers, he  added , struggle  every se ss io n  w ith  th e  sam e 
problem : M o n tan a 's  econom y is  n o t s tro n g  en o u g h  to  rely  solely on  
incom e a n d  p roperty  taxes. He sa id  it w as u n fo rtu n a te  th a t  law m akers 
re jected  several sa les  ta x  proposals.
"We're try ing  to  do too m u ch  for too m an y  w ith  too little," C rippen 
sa id . "We sh o u ld  all ex p ress  som e d isap p o in tm en t to d ay  b e ca u se  we h a d  
th e  o p p o rtu n ity  to  accom plish  com prehensive ta x  relief a n d  it slipped by. 
B u t a t  le a s t th is  is a  sta rt."
S en a te  M ajority L eader J o h n  H arp, R-Kalispell, sa id  th e  m ajo r 
th ru s t  b eh in d  every ac tion  of th e  5 6 th  L egislature w as to  im prove th e  
incom e of all M on tanans .
"It's all b een  a b o u t people," he  said . "W hen all is  sa id  a n d  done, 
th e re  is  no  q u estio n  th a t  th is  h a s  b een  la n d m a rk  leg isla tion  th a t  will 
ch an g e  th e  d irec tion  th a t  M o n tana  is going. T h a t 's  th is  se ss io n 's  legacy."
B u t D em ocrats begged to differ. T he legacy of th e  1999 Legislature, 
a rg u ed  H ouse M inority L eader Em ily Sw anson , is  one of ta x  b rea k s  to
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big, w ealthy, ou t-o f-s ta te  co rpo ra tions. H om eow ners received 
d isappo in ting ly  sm all ta x  b reak s , th e  B ozem an D em ocrat sa id .
Rep. H al H arper, D -H elena, sa id  th e  R epub lican  lea d e rs  left 
hom eow ner ta x  relief u n til th e  la s t  m in u te , a d d re ss in g  th e  is su e  only 
a fte r th ey  gave b u s in e sse s  m ore th a n  $ 60  m illion in  ta x  b rea k s . He also 
a rg u ed  th a t  in  th e ir  ru s h  to  h a n d  o u t p ro p erty -tax  b re a k s , law m akers 
m ay  be  forcing local governm ents - th e  ch ief beneficiaries of p roperty  
tax es  — to  ra ise  local levies.
"The s ta te  m oved aw ay from  com prehensive ta x  refo rm  a n d  m ay 
well have c rea ted  a  m ess," H arper said . "The legacy of th is  se ss io n  is full 
of fiscal b lack  ho les an d  in c reased  local p roperty  taxes."
However, D em ocrats d id  po in t to  in c reased  fu n d in g  of pub lic  
ed u ca tio n  a s  one b rig h t s ta r  in  th e  legislative sky.
S en a te  M inority L eader Steve D oherty, D -G reat Falls, sa id  
leg islation  giving M on tana 's  pub lic  schools a  $ 3 4 .7  m illion in c rease  over 
th e  n ex t two y ea rs  is  one of th e  se ss io n 's  g rea tes t. B u t h e  a lso  exp ressed  
concern  th a t  law m akers ' fa ilu re  to fully re im b u rse  local governm en ts for 
lo sses  in  ta x  rev en u es m ay  have negate  th o se  benefits .
"We're sh ifting  tax es from  one pocket to  ano ther,"  D oherty  said . "In 
th e  end , I'm  n o t su re  we d id  m u c h  a t  all except in c rease  ta x  b re a k s  to  big 
b u sin ess ."
B u t he lp ing  M o n tana’s b u s in e sse s  h e lp s  all M o n tan an s , a rgued  
D enn is B u rr  of th e  M on tana  T axpayer A ssociation . R epub lican  legislation 
low ering M o n tan a 's  b u s in e ss  eq u ip m en t ta x  from  6 p e rc e n t to
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3 p e rc en t by  th e  y e a r 2 0 0 0  a n d  e lim in a tin g  th e  livestock  ta x  by 2003  will 
he lp  M on tana  com pete w ith  neighboring  s ta te s , h e  said .
"This L egislature d id  a s  m u c h  a s  it cou ld  in  one  session ," B u rr 
said . "They've done enough  so  th a t  it'll m ak e  a  difference."
T h is y ea r 's  ta x  leg islation  h a s  m ad e  it c lear th a t  M on tana  is willing 
to  have b u s in e sse s  locate  here , h e  said , a n d  M on tana  is  now  in  th e  gam e 
to  com pete.
B u t S w anson  a n d  o th e r D em ocrats c au tio n ed  M o n tan an s n o t to  
expect m u c h  econom ic im provem ent a s  a  re su lt  of th e  L egislatu re 's tax  
c u ts  for b u s in e sse s . It's  a  m y th  th a t  if one c u ts  taxes, b u s in e sse s  will 
com e, S w an so n  said ,
S en . Eve F rank lin , D- G reat Falls, sa id  th e  ta x  ch an g es  th is  
se ss io n  w on 't affect th e  average M o n tan an  m u c h  a t  all. If any th ing , she  
added , th e  L eg islatu re 's ac tions m ay  sh ift m ore  of th e  ta x  b u rd e n  to  
hom eow ners a n d  ind iv idual M on tanans.
"The m o st p roductive  se ss io n  in  h istory?" a sk ed  F rank lin . "T hat's a  
R epub lican  delusion . I g u ess  th ey  n eed  to  believe th a t."
MAJOR BILLS OF THE 1 9 9 9  MONTANA STATE LEGISLATURE
HELENA — T he following is a  lis t of th e  m ajo r p ieces of leg islation  
approved  or killed by  th e  5 6 th  M on tana  Legislature.
STATE SPENDING
P a sse d :
* A $ 4 .9  billion b u d g e t for th e  n ex t two y ears , $ 17  m illion less  th a n  
req u e s te d  by  Gov. M arc Racicot.
* A 3 p e rc en t ra ise  for M o n tana’s s ta te  em ployees.
* A n $ 8  m illion h e a lth  in su ra n c e  p rog ram  to  cover ch ild ren  of M ontana 's 
poor.
* $152  m illion for th e  s ta te 's  be leaguered  m an ag ed  m en ta l h e a lth  care  
system .
* A p la n  to  re im b u rse  local governm ents for p ro p erty  tax e s  re tu rn e d  to  
c itizens a n d  b u s in e sse s  in  tax  relief.
Killed:
* A p la n  to  u se  th e  tobacco  se ttlem en t m oney to  e s ta b lish  a  d in o sa u r 
m u se u m  a t  F o rt Peck.
* Legislation a im ed a t  abo lish ing  th e  M on tana  A rts  Council.
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EDUCATION
P a sse d :
* A $ 3 4 .7  m illion  in crease  in  s ta te  a id  to  schools.
* A 2 .5  p e rcen t, o r $1 .5  m illion, in c rease  in  specia l e d u ca tio n  funding .
* $ 1 3 .7  m illion for un iversity  c o n s tru c tio n  a n d  renova tion  pro jects.
* $3  m illion for th e  M on tana  T u ition  A ssis tan ce  Program .
* A 1.5 p e rc e n t a n n u a l in crease  in  te a c h e r re tirem en t benefits.
* B ackg round  checks for ce rta in  school em ployees.
Killed:
* A bill a im ed  a t  clarifying school d iscip line s ta tu te s .
* A p la n  to  offer s tip en d s  to  te a c h e rs  receiving n a tio n a l certification.
* A p la n  to  u se  coal t r u s t  m oney to  fu n d  K-12 educa tion .
* New m oney  for K-12 gifted a n d  ta len te d  p rogram s.
CORRECTIONS
P a sse d :
* A $ 1 8 5 .6  m illion b u d g e t for M o n tan a 's  p riso n  sy s tem  for th e  n ex t two 
years, a n  in c rease  of m ore th a n  $ 23  m illion.
* A $ 5 .3  m illion p ro g ram  - $1 .3  m illion of w h ich  com es from  th e  s ta te  - 
for th e  N ational G u ard  Y outh  C hallenge Program , a  boo t cam p  for h igh  
school d ro p o u ts  w ith  no  crim inal records.
* A p la n  to  requ ire  a  co roner o r d ep u ty  to  p ro n o u n ce  d e a th  a t  a n  
execution .
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Killed:
* A p la n  to  ex pand  th e  s ta te 's  p ro b a tio n  a n d  paro le  p rogram .
* A $ 1 .4  m illion re q u e s t for 23  add itional fu ll-tim e em ployees a t  
M on tana  S ta te  Prison.
CRIME
P a sse d :
* A bill c rea tin g  th e  c rim ina l offense of a s s a u l t  w ith  a  bodily  fluid.
* L egislation ou tlaw ing  sexua l co n tac t w ith  a n  in ca rce ra ted  person . 
Killed:
* A p la n  to  revise th e  law s governing p o ssess io n  of w eapons on  school 
property .
* Stiffer sen ten c es  for crim es involving d iscrim ination .
GAMBLING
P a sse d :
* L egislation allow ing th e  D ep artm en t of J u s tic e  to  e s tab lish  a n  
au to m a te d  acco u n tin g  a n d  repo rting  sy stem  for video gam bling.
Killed:
* A p la n  to  e s tab lish  sta tew ide  tre a tm e n t p ro g ram s for gam bling  add ic ts .
* L egislation aim ed a t  fund ing  ce rta in  ed u ca tio n a l p ro g ram s w ith  lo ttery  
m oney.
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AGRICULTURE
P a sse d :
* A $1 m illion A gricu ltu ral H eritage P rogram  designed  to  help  preserve 
M o n tan a 's  ag ricu ltu ra l land .
* A p la n  to  enab le  M on tana  ag ricu ltu ra l g ro u p s to  ad o p t com m odity 
check-off p rogram s.
* A re so lu tio n  urg ing  th e  legal cu ltivation  of in d u s tr ia l h em p  a s  a n  
ag ricu ltu ra l p roduct.
Killed:
* A p la n  to  p reserve ag ricu ltu ra l lan d  a n d  open  sp ace  by  rev ising  th e  
ru le s  for c lu s te r  developm ents.
ENVIRONM ENT/FISH AND GAME
P a sse d :
* A p la n  to  p ro h ib it h u n te rs ' u se  of m o tion -track ing  devices.
* A p la n  to  e n su re  co n tin u ed  access  a c ro ss  pub lic  la n d  to  p rivate  an d  
pub lic  land .
* A m o ra to riu m  on  th e  h a rv estin g  of m ed icinal p la n ts  on  s ta te  land .
* F u n d in g  for th e  e s tab lish m en t a n d  im provem ent o f shoo ting  ranges.
* M oney for s tream sid e  corridor a n d  r ip a ria n  m an ag em en t.
* Legislation requ iring  th a t  all h u n te rs  get landow ner p e rm iss io n  before 
h u n tin g  on  private  land .
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Killed:
* Legislation a im ed a t  repealing  th e  cyanide m in in g  p ro h ib itio n  (1-137) 
a n d  sen d in g  th e  issu e  b a c k  to  vo ters in  2000 .
ELECTIONS
P a ssed :
* A p la n  to revise th e  vo ter in form ation  p am p h le t by  clarifying ballo t- 
m ea su re  con ten t.
* A rev ision  of th e  in itiative s ig n a tu re  req u irem en ts .
Killed:
* A p roposa l req u irin g  th a t  c an d id a tes ' s ta te m e n ts  a b o u t th e ir  own 
voting reco rds be  tru e .
* A n u m b e r  of b ills th a t  w ould have m ad e  it  m ore difficult to  qualify 
in itia tives for th e  ballot.
BUSINESS
P a sse d :
* A p e rm a n e n t fu n d in g  so u rce  for re sea rch  a n d  developm ent p ro jec ts .
* L egislation a im ed a t  p ro tec ting  M on tana 's  sen io r c itizens from  
u n sc ru p u lo u s  a n d  fra u d u le n t te lem arketers .
Killed:
* R ight-to-w ork legislation.
* A p la n  to  in crease  th e  m in im um  wage.
* A bill g u a ra n tee in g  M o n tan an s  a  "livable wage".
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TAXES
P a sse d :
* A p la n  to  c u t th e  sta tew ide b u s in e ss  eq u ip m en t ta x  to  3  p e rc e n t in  
2 000  a n d  to  e lim inate  th e  livestock ta x  by  2003 . T he m e a su re  will c u t 
tax es  by  m ore th a n  $60  m illion over th e  n ex t two y ears .
* A $ 4 0  m illion m o to r vehicle ta x  cu t, rep re sen tin g  a  3 0  p e rc en t 
red u c tio n  in  th e  ta x  ra te .
* $ 3 3 .6  m illion in  tax  relief for hom eow ners.
* A n exem ption  of p e rso n a l p roperty  u se d  to  b u ild  a n d  la u n c h  space  
vehicles.
* A n exem ption  of p e rso n a l p roperty  ta x  a n d  livestock  ta x  for a  p roposed  
in d u s tr ia l dairy  in  e a s te rn  M ontana.
Killed:
* L egislation a im ed a t  allowing cities a n d  co u n ties  to  e n a c t voter- 
approved  local sa les  taxes.
* L egislation a im ed a t  im posing  a  sta tew ide sa le s /c o n su m p tio n  tax.
* A p la n  to  in c rease  th e  c igarette  ta x  to  fu n d  ch ild ren 's  h e a lth  in su ran ce .
* L egislation th a t  w ould  have e lim inated  th e  s ta te  in h e rita n c e  tax .
ABORTION, SEXUALITY and HUMAN RIGHTS
P a sse d :
* A b a n  on  one type of la te -te rm  abortions, so-called  "partia l b irth" 
abo rtions.
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* P ro tection  for th e  rig h ts  of m o th e rs  w ho w ish  to  n u rs e  th e ir  ch ild ren  in  
public .
Killed:
* A p la n  to  abo lish  th e  d e a th  penalty .
* A p la n  to  abo lish  th e  deviate sex u al c o n d u c t law.
* Stiffer p en a ltie s  for th o se  w ho com m it c rim es m otivated  by  h a tre d  of a  
v ictim 's sex u a l o rien tation .
* A p la n  to  p ro h ib it d isc rim ina tion  b a se d  o n  sex u a l o rien tation .
MISCELLANEOUS
P a sse d :
* A sta tew ide  speed  lim it to  tak e  effect on  M ay 28.
* A bill th a t  e s tab lish es  a  m u ltispecies fish  h a tc h e ry  n e a r  F o rt Peck 
Dam .
* T he "bark ing  dog bill" th a t  allows th e  reg u la tio n  of b a rk in g  dogs in  
res id en tia l ne ighborhoods by  co u n ty  o rd inance.
* A p la n  to  rem ove th e  w ord "squaw" from  th e  n a m e s  of p laces on  s ta te  
lands .
Killed:
* A bill p roh ib iting  s ta te  governm ent from  u s in g  p h o n e -m e n u  system s.
* A p la n  to  lim it In te rn e t access  to  obscene m ateria l.
* A p la n  to  revise license p la te  n u m b e rs  to  reflect c u rre n t  popu lation .
* A p la n  to  keep  M o n tana  o n  M oun ta in  day ligh t tim e year-ro u n d .
Legislative Special R eport F e b ru a ry  1999
SAM KITZENBERG: DREAMING OF DINOSAURS AND WALLEYE
HELENA — S am  K itzenberg’s  T y ran n o sau ru s-s ized  d re a m s to  prom ote 
e a s te rn  M on tana  have m ade  h im  th e  b u t t  of m ore th a n  a  few jo k es  in  
H elena th e se  days.
“Som etim es I feel like th e  loneliest guy  in  H elena ,” K itzenberg said. 
“I a m  d iscouraged  a t  tim es, b u t  one of th e  p rob lem s is  th a t  w h en  you 
sh o o t for th e  m oon, th e  d rop  h a s  a  psychological effect o n  you. W h at’s  
m o st fru s tra tin g  to  m e is all th e  effort a n d  th e n  n o t be ing  ta k e n  
se riously .”
B u t K itzenberg allows n e ith e r  th e  jo k es  n o r  h is  se n se  of loneliness 
to  s to p  h im  in  h is  q u e s t to  b rin g  econom ic developm ent to  h is  c o m e r of 
M ontana.
T he R epub lican  from  G lasgow  proud ly  w ears  h is  h e a r t  on  h is  
sleeve. Well, a t  le a s t on  h is  lapel. Not only do th e  d eco ra tio n s on  h is  desk  
reflect h is  p roposed  legislation, b u t  he  is  a  w alk ing  b illboard  of so rts , 
com plete w ith  d in o sa u r tie, h a tc h e ry  b u tto n s  a n d  a  gold fish  p in .
M ost M o n tan an s  have, no  doub t, h e a rd  a b o u t K itzenberg’s  d ream  
of a  d in o sa u r  m u se u m  grow ing o u t of th e  a sh e s  o f th e  tobacco  
se ttlem en t, b u t  th e re  is  m u c h  m ore to  th e  m a n  th a n  sim ply  h is  d ream  to 
show case  p reh is to ric  c re a tu re s  a t  F ort Peck.
Little did  K itzenberg know  th a t  d in o sa u rs  w ould  b e  o n  h is  agenda  
w h en  h is  life in  politics b eg an  w h en  h e  w as a  legislative page in  1963. 
B u t h e  h a s  alw ays d ream ed  o n  a  large scale.
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He p a rtic ip a ted  in  B oys’ S ta te  a n d  B oys’ N ation  in  1964, a s  well a s  
serv ing  a s  s tu d e n t body p res id en t a n d  sen io r c la ss  p re s id e n t d u rin g  h is  
y ea rs  a t  Plentyw ood High School.
“I’ve alw ays h a d  a n  in te re s t in  po litics,” K itzenberg said . “You 
som ehow  feel you  c a n  m ake  a  d ifference.”
S ince  1995, K itzenberg h a s  tried  to  do ju s t  th a t.
R ep resen ting  D aniels C ounty, G lasgow  a n d  p a r t  of Valley C ounty, 
K itzenberg d ream s of tran sfo rm in g  n o r th e a s te rn  M o n tan a  in to  a  
destin a tio n , a  p lace  w here  to u r is ts  a n d  th e ir  d o lla rs  will lan d . He sa id  
th a t  h is  m otivation  to  help  s tem s from  th e  fac t th a t  th e  econom ic 
cond itions in  G lasgow  a n d  neighboring  co u n ties  is  so  poor.
“W hen  you  see how  econom ically deprived th e  a re a  is, you  s ta r t  to  
tak e  it p e rso n a lly ,” he  said .
K itzenberg sa id  h is  d in o sa u r bill, H ouse  Bill 226 , is  th e  b e s t 
econom ic developm ent idea  p resen te d  so  fa r  th is  session , a n d  he  invites 
th o se  w ho th in k  he  is crazy to  s tep  u p  an d  p lace  a  b e tte r  idea  on  th e  
tab le.
“If we m ade  a  s u b s ta n tia l  in v estm en t in  M ontana, we w ould  receive 
it b a c k  th ree-fo ld ,” he  said . “M aybe I’m  crazy, b u t  I th in k  th e re  a re  o th ers  
w ho a re  c raz ie r.”
K itzenberg sa id  th e  governor a n d  S p eak er J o h n  M ercer w ould be 
crazy to  e ith e r p u t  th e  m oney in  a  t r u s t  fu n d  o r h a n d  it  b a c k  to  
M o n tan an s in  th e  form  of sm all ta x  reb a tes .
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“If we in v est i t  wisely, it  w ould  trem en d o u sly  im prove th e  econom y 
of M o n tan a ,” K itzenberg argued .
T he a rg u m e n t is  a  lonely one for th e  rep resen ta tiv e , however.
H ouse Bill 226  w as tab led  by  th e  H ouse A ppropria tions C om m ittee 
a lm o st two w eeks ago, never reach in g  th e  floor o f th e  H ouse  for debate. 
H is H ouse Bill 225, calling  for th e  c rea tion  of a  Living S tre a m  exhib it a t  
F o rt Peck, m et th e  sam e fate.
K itzenberg ad m itted  th a t  th e re  a re  tim es w h en  h e  w ould  like to 
p a ck  it in  a n d  h e a d  b a c k  to  h is  fam ily a n d  E ng lish  s tu d e n ts  a t  G lasgow 
High School. B u t h is  desire  to  he lp  th e  re s id en ts  of h is  d is tr ic t k eep s h im  
in  H elena, h e  said , w here  he  h a s  b een  d isap p o in ted  to  see th a t  m any  
leg isla to rs a re  “n o t try ing  to  focus in  on  th e  rea l n e ed s  of th is  s ta te .”
He m igh t get m om entarily  d iscouraged , b u t  h is  fellow legislato rs 
w ould  h a rd ly  know  it.
B lessed  w ith  a n  incred ib le  g rin  a n d  in fec tious lau g h , K itzenberg 
alw ays looks to  be  hav ing  a  good tim e a t  th e  Capitol.
“He h a s  a  w onderfu l lau g h  an d  is fu n  to  be  a ro u n d ,” sa id  sea tm ate  
Loren Soft, R-Billings. “S am ’s  a  very p e rso n ab le  guy .”
K itzenberg is know n for m ore th a n  h is  personality , how ever. He is 
genu inely  resp ec ted  for h is  diligence a n d  h a rd  w ork.
“I believe S am  is one of th e  m ore d iligent w o rk e rs ,” sa id  Soft. “He 
goes all o u t to  b ring  a b o u t good legislation, a n d  people know  it.”
Soft a lso  s tre sse d  th a t  K itzenberg know s exactly  w hy h e  is  in  
H elena  — to  re p re se n t th e  in te re s ts  o f h is  d istric t.
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“He reach es  for th e  big th in g s ,” sa id  Soft. “Not m an y  a re  willing to 
rea ch  th a t  far a n d  r isk  i t .”
R espect com es n o t only from  h is  fellow rep resen ta tiv es , b u t  a lso 
from  M o n tan a ’s h ig h es t office.
“S am  w orks ve iy  h a rd  a n d  tak e s  h is  responsib ility  se riously ,” Gov. 
R acicot sa id . “He h a s  a  deep affection for a n d  loyalty to  h is  com m unity , 
a n d  h e  seek s  to  re p re se n t th e  b e s t in te re s ts  o f h is  c o n s titu e n ts  every 
d ay .”
W hile th e  governor sa id  th a t  th e  d in o sa u r  m u se u m  w ould  be a  
w onderfu l a s se t for M ontana, h e  sa id  th e re  a re  com peting  is su e s  th a t  
m ake  finding  th e  fu nd ing  a  difficult ta sk . R acicot sa id  K itzenberg’s w ork  
is com m endab le  b e ca u se  th e  re su lts  he  seek s a re  obviously positive ones 
for h is  reg ion  of M ontana.
A lthough  K itzenberg m ay  n o t be  ab le  to  b rin g  th e  d in o sa u rs  b ack  
to  life in  e a s te rn  M ontana, th e re  are  two p ieces of leg islation  th a t  he  
h o p es to  keep  alive.
He is th e  sp o n so r of H ouse Bill 224, leg islation  a im ed  a t  c rea ting  a  
s ta te  p a rk  a t th e  Rock C reek  C am pground .
“I th in k  th is  one will h a p p e n  b ecau se  i t ’s  a  m a tte r  o f ju s tic e ,” 
K itzenberg sa id , po in ting  o u t th a t  of th e  seven  F ish  & G am e reg ions in  
M on tana , h is  is  th e  only one w ith  no  s ta te  p a rk .
K itzenberg’s  p rio rity  d u rin g  th e  1999 se ss io n  is, however, H ouse 
Bills 20  a n d  26, leg islation  geared  tow ard  th e  c rea tio n  a n d  su p p o rt of a  
m u lti-sp ec ies  w arm  w a te r fish  h a tc h e ry  a t  F o rt Peck. He hooked  a  sm all
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victory  la s t  w eek w h en  th e  H ouse F ish , Wildlife a n d  P a rk s  C om m ittee 
am en d ed  a n d  p a sse d  th e  bills, send ing  th e m  to th e  floor of th e  H ouse for 
debate.
K itzenberg sa id  su p p o rt for th e  h a tc h e ry  h a s  b e e n  overw helm ing.
In  fact, h e  said , o th e r leg islators w ere su rp rise d  a t  how  m an y  su p p o rte rs  
h a d  com e to  H elena to  testify.
‘T h is  is  th e  n u m b e r one p rio rity  in  m y d is tr ic t,” he  sa id . “I th in k  if I 
c a n  get it o u t of com m ittee, I c a n  get it p a sse d  th ro u g h  th e  H ouse an d  
S e n a te .”
He know s th a t  m u c h  w ork  lies ah ead , how ever, a s  th e  h a tc h e ry  
bills have  only ju s t  p a sse d  th e  first of m an y  te s ts .
R egard less of w h e th e r th e  bills p a ss , one th in g  is  certa in . S am  
K itzenberg will rem a in  in  H elena w orking  for th e  econom ic w ell-being of 
e a s te rn  M on tanans.
“I th in k  e a s te rn  M o n tana  is u n d e r-re p re se n te d ,” h e  sa id . T h e  
w a te r flows e a s t an d  th e  m oney flows w est, a n d  I’m  alw ays sw im m ing 
u p h ill,” sa id  Kitzenberg.
KITZENBERG S INTRODUCED BILLS:
H ouse Bill 20: C reate  a  m u lti-species w a rm  w a te r fish  h a tc h e ry  a t  Fort 
Peck
H ouse Bill 22: Revise M o n tan a ’s speed  lim it 
H ouse Bill 23: E th an o l u se  in  th e  s ta te  vehicle fleet 
H ouse Bill 26: C reate  a  s ta m p  to  su p p o rt th e  fish  h a tc h e ry
H ouse Bill 40: R equire F ish  & G am e com m issioner to  be  elected 
H ouse Bill 224: C reate  a  s ta te  p a rk  a t  Rock C reek  C am pground  
H ouse Bill 225: C reate  a  Living S tream  exh ib it a t  F o rt Peck  
H ouse Bill 226: U se tobacco  se ttlem en t to  fu n d  a  d in o sa u r  m u se u m  a t 
F o rt Peck
* H B 225 a n d  H B 226 w ere tab led  in  com m ittee a n d  d id  n o t m ak e  it  to  th e  
H ouse floor
Legislative Special R eport M arch  1999
WALTER MCNUTT: STANDING UP FOR EASTERN MONTANA
HELENA — It’s  5 a .m ., a n d  Sen. W alter M cN utt’s  legislative d ay  is ju s t  
beginning . He arrives a t  th e  C apitol a n d  s ta r ts  to  p rep a re  for th e  day’s  
floor se ss io n  a n d  h is  m orn ing  an d  a fte rnoon  com m ittee  hearin g s.
B u t th is  W yom ing cowboy, w ho h a s  lived in  M o n tan a  for m ore th a n  
four decades, w a sn ’t  alw ays in te res te d  in  politics. As a n  im plem en t 
dealer in  e a s te rn  M ontana, th e  S idney  R epub lican  sa id  h e  becam e 
fam iliar w ith  th e  econom ic strugg les facing  M o n tan a ’s  farm ers, a n d  he  
sa id  th e  m essage  h e  k ep t ge tting  w as th a t  som eth ing  h a d  to  b e  done 
a b o u t th e  s ta te ’s  ta x  b a se  a n d  econom y. E n cou raged  by  th e  su p p o rt he  
received, M cN utt r a n  for th e  s ta te  S enate , w as elected  a n d  a tten d e d  h is  
firs t se ss io n  in  1997.
“I th o u g h t I cou ld  s ta r t  in  som e sm all w ay to  change  th e  im age, th e  
th o u g h t p ro cess  a n d  th e  th in g s  we do in  M o n tan a  th a t  in  m y opin ion  are  
n o t conducive to  in c reas in g  b u s in e ss  in  th e  s ta te ,” h e  said .
T he overw helm ing them e to  th is  y e a r’s  legislative sess io n , he  said , 
is  ta x  relief — hom eow ner, au tom obile  a n d  b u s in e ss . T he cen terp iece  of 
th e  J o b s  a n d  Incom e package, S en a te  Bill 200 , w ould  provide b u s in e ss  
eq u ip m en t ta x  relief a n d  e lim inate  th e  livestock  tax . M cN utt sa id  he  
en th u s ia s tic a lly  su p p o rts  SB 200 b e ca u se  th e  p rob lem  in  e a s te rn  
M o n tan a  lies ju s t  a c ro ss  th e  border.
“If w e’re  going to  a ttra c t  b u s in e ss  to  th is  s ta te , we c a n ’t  have th e  
b a rr ie r  th a t  w e’ve got,” M cN utt sa id . “We have to  b e  o n  a n  even  playing
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field w ith  N orth  D akota, j u s t  15 m iles e a s t .”
B uild ing  th a t  p lay ing  field involves p u ttin g  in  p lace  ta x  policies 
th a t  will allow  e a s te rn  M on tana  to  a ttra c t  b u s in e s se s  originally  headed  
for th e  neighboring  s ta te . M cN utt’s fellow leg isla to rs te a se  h im  a b o u t a  
p ro jec t th a t  h a s  b een  d u b b ed  V entureC ow  — a  take-o ff o n  V en tu reS ta r, 
th e  space  vehicle p ro jec t th a t  m an y  M o n tan an s  hope  to  a t t ra c t  to  
M on tana  by  e lim inating  p ro p erty  tax es for th e  com pany.
A large in d u s tr ia l da iry  pro ject h o p es  to  s e t  u p  sh o p  in  e a s te rn  
M ontana, b u t  before th a t  c a n  h ap p en , M cN utt says, th e  s ta te  m u s t  offer 
som e incen tive  in  te rm s  of a  ta x  b reak , red u c in g  liability  for th e  com pany 
by  a b o u t $ 1 1 4 ,0 0 0  a n d  p lac ing  M ontana  on  th a t  even p laying  field w ith  
N orth  D akota.
V entureC ow ’s  ta x  relief is only one of m an y  goals th e  se n a to r  h a s  
for th e  1999 legislative session .
T ax reform  in  genera l is  im perative, h e  sa id , b e c a u se  th e  s ta te  h a s  
to  en tice  people to  m ove here, c rea te  jo b s  a n d  stay .
T here  a re  th ree  m ajo r sa les  tax  p ro p o sa ls  on  th e  L eg isla tu re’s  
agenda. M cN utt sa id  h e  w ould  su p p o rt a  sa les  ta x  if th e re  w ere p roper 
exclusions.
“It’s  going to  be  a  to u g h  sell in  th is  s ta te ,” h e  sa id . V oters w ould be 
m ore willing to  accep t a  sa les  tax , he  said , if th ey  w ere g u a ra n te e d  tax  
c u ts  in  o th e r  a reas .
T h ere ’s  m ore th a n  tax e s  on  M cN utt’s  a g en d a  th is  year. He voted 
a g a in s t th e  speed  lim it bill, w h ich  w as signed  by  Gov. R acicot la s t
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m o n th . He originally su p p o rte d  th e  bill, h e  sa id , b u t  w h en  th e  H ouse 
am en d ed  a n d  low ered th e  tru c k  speed, h e  w ithd rew  h is  su p p o rt.
As a  m em ber of th e  S en a te  Ju d ic ia ry  C om m ittee, M cN utt voted 
ag a in s t inc lud ing  sex u a l o rien ta tion  in  th e  s ta te ’s  h a te -c rim es s ta tu te . 
Calling it a  to u g h  issu e , he  a rgued  th a t  h e  w ould  ra th e r  see all citizens 
equally  p ro tec ted  ra th e r  th a n  p ro tec ting  specific g ro u p s of people.
A no ther one of th e  m ore co n ten tio u s is su e s , h e  sa id , is  th a t  of 
sa feguard ing  a n d  exam in ing  th e  in itiative p rocess . He sa id  h e  su p p o rts  
leg islation  geared  tow ard  re s tru c tu r in g  th e  w ay  in  w h ich  in itia tives a re  
qualified for th e  b a llo t a n d  p a sse d  in  M ontana.
‘T h e  people in  e a s te rn  M on tana  a re  to ta lly  neg lected  in  th e  
in itiative p ro ce ss ,” M cN utt sa id . T h e y ’re  j u s t  n o t involved in  th e  
p ro ce ss .”
E xpand ing  th e  b o u n d a rie s  for collecting s ig n a tu re s  a n d  developing 
a n  e d u ca tio n  p ro g ram  to  te a c h  people a b o u t in itia tives w ould  be positive 
s tep s, h e  said , a n d  n o t n ecessarily  s te p s  th a t  w ould  ta k e  an y  pow er aw ay 
from  voters.
T here  is  a  problem , he  said , w h en  th re e  co u n ties  — Yellowstone, 
C ascade  a n d  M issou la  — c a n  p a ss  an y  in itiative. He w ould  like to  see all 
a re a s  o f th e  s ta te  involved in  th e  p ro cess  o f collecting s ig n a tu re s  an d  
gen era tin g  su p p o rt for in itiatives.
M cN utt sa id  th e  L egislature is  try ing  to  p ro tec t v o te rs’ rig h ts  w hile 
following th e  M o n tan a  c o n s titu tio n  a n d  e s tab lish in g  fa irn e ss  in  th e  
in itiative  p rocess.
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He sa id  h e  h a s  no  p rob lem  w ith  th e  in itiative  p ro cess  if i t  is  done 
in  a  fa ir m an n e r.
F a irn ess  is a t  th e  c en te r of th e  d eb a te  over In itiative 137, h e  said. 
Initiative 137, w hich  b a n s  an y  new  o r expanded  open  p it  gold or silver 
m ines u s in g  th e  cyanide h eap -leach  p rocess , w as p a sse d  by  v o ters la s t 
Novem ber. S en a te  Bill 344  a im s to  tak e  th e  is su e  b a c k  to  th e  vo ters in  
2000.
M cN utt sa id  he  voted  for SB 344 b e ca u se  h e  felt th e  m in ing  
in d u s try  d id n ’t  have th e  opp o rtu n ity  to  sh a re  th e ir  side of th e  story. 
Initiative 125 p roh ib ited  th e  m in ing  co rpo ra tio ns from  sp en d in g  m oney 
on  1-137 u n til 11 days before th e  election, he  said , a n d  th e  pub lic  w as 
p reven ted  from  receiving inform ation.
‘T h e  in itiative p ro cess  is  flawed ,” M cN utt sa id . “W hat w ould  it 
h u r t  to  look a t  th e  is su e  ag a in ?”
T he M on tana  S up rem e C ourt’s  u n a n im o u s  decision  regard ing  CI- 
75 h a s  to  be  exam ined  carefully, he  said , b u t  th e  L egislature  n eed s  to 
deal w ith  th e  facts. T he vo ters’ m essage  w as loud  a n d  clear, M cN utt said, 
b u t  u n fo rtu n a te ly  th e  bill w as d rafted  “very  bad ly  a n d  th e  S up rem e 
C o u rt ju d g ed  it on  th e  m erits  of its  co n stitu tio n a lity .”
T he L egislature does need  to  get se rio u s  a b o u t th e  m eth o d  by  
w h ich  th ey  im pose taxes, M cN utt sa id , a n d  he  su p p o rts  leg islation  
geared  tow ard  m ak ing  it  m ore difficult for s ta te  a n d  local governm ent to 
sp e n d  tax p ay er m oney.
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After th e  1999 se ss io n  w rap s  u p  n ex t m o n th , M cN utt sa id  he 
h o p es th e  p u b lic ’s  pe rcep tion  will be  th a t  leg isla to rs lis ten ed  to  th e  
m essage  of CI-75 a n d  tried  to  a d d re ss  th e  v o te rs ’ concerns.
A nd w hile M cN utt m ay  n o t be one of th e  bigger p layers in  th e  
M o n tana  S ena te , carry ing  only a  h a n d fu l of bills, fellow se n a to rs  say  he 
know s th e  is su e s  a n d  is a  g rea t sou rce  of in form ation .
M cN utt is  one of th e  m ore s tu d io u s  m em b ers of th e  S ena te , sa id  
se a tm a te  Sen. Bob D ePratu , R-W hitefish.
“He delves in to  th e  issu e s , looking a t  b o th  s id e s ,” he  sa id . “He 
b re a k s  bills a p a r t  to  find  o u t w h a t th ey  really  do .”
M cN utt is  a  th in k e r, sa id  D ePratu , a n d  h e  is  alw ays fair-m inded  
a n d  willing to exam ine opposing  view points — so m eth in g  th a t  m ay  be h is  
s tro n g e s t a ttr ib u te .
D eP ra tu  is n o t a lone in  h is  ad m ira tio n  of M cN utt’s  com m itm ent 
a n d  in tegrity .
Sen. Mike Taylor, R-Proctor, h a s  sh a re d  a n  office w ith  M cN utt 
s ince  th e  two arrived  a s  fresh m en  together in  1997. T he tw o d o n ’t 
n ecessa rily  agree on  every issu e , sa id  Taylor, b u t  th ey  get a long  a n d  help  
one  a n o th e r  u n d e rs ta n d  issu e s  from  v a rio u s com m ittees.
L aughing, T aylor described  h is  friend ’s  d ry  se n se  of h u m o r.
“You never know  if he  is se rio u s or if h e ’s  pu lling  y o u r leg a  little 
b it ,” T aylor sa id . “A nd you  know , he  c a n ’t  ta lk  w ith o u t u s in g  h is  h a n d s . 
Som eone sh o u ld  hold  th e  m icrophone so h e  cou ld  really  get in to  it.”
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T aylor sa id  h e  adm ired  M cN utt’s  ability  — even o n  long, difficult 
days — to lis ten  to  everyone, re ta in  h is  sen se  of h u m o r a n d  rem a in  
focused  o n  th e  is su e  a t h an d .
“B om bs could  be  going off a n d  h e ’d be  focused ,” h e  added .
D eP ra tu  a n d  T aylor agree th a t  M cN utt is  a n  a s s e t  to  b o th  th e  
S e n a te  a n d  h is  c o n s titu e n ts  in  e a s te rn  M ontana.
“His goal is to  rep re se n t h is  d is tric t to  th e  b e s t  o f h is  ability, an d  
h e  d o es,” D eP ra tu  said . “H e’s a s  s tra igh tfo rw ard  a n d  h o n e s t a  guy a s  you 
c a n  find. In  fact, h e ’s  one of th o se  guys th a t ’s  sq u eak y  c lean  — 
seriously .”
M em bers of th e  D em ocratic  p a rty  also  say  th ey  a re  im p ressed  w ith  
M cN utt’s  perform ance.
“For th e  is su e s  in  th is  a rea , h e ’s  re p re se n tin g  u s  very w ell,” sa id  
J o h n  R edm ond, h e ad  of S idney’s D em ocratic  pa rty . “W e’ll offer h im  
com petition  in  th e  fu tu re , b u t  we adm ire  h im  for w h a t h e ’s  doing for th is  
a re a .”
T he D em ocrats  will offer com petition, a n d  M cN utt sa id  he  is ready.
“Oh, th e re ’s  no  d o u b t a b o u t it. I fully in te n d  to  r u n  a g a in ,” M cN utt 
sa id . “T h ere ’s u n fin ish ed  b u s in e s s  to  do .”
R e tu rn in g  in  2001 w ould, h e  sa id , offer h im  th e  o p p o rtu n ity  to  be 
even m ore effective b e ca u se  he  will know  som e of th e  h is to ry  b eh in d  p a s t  
decisions.
“It’s  a  trem en d o u s  lea rn in g  p ro cess  a n d  a  p le a sa n t experience to 
be  a ro u n d  w h a t I th in k  is a  g rea t g roup  of people w ho w ork  h a rd  to  give
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th e  people of th is  s ta te  th e ir  m oney’s  w o rth ,” he  sa id . “It’s  g rea t to  be  a  
p a r t  of th a t .”
MCNUTT’S 1 9 9 9  LEGISLATION:
S en a te  B ill 9: Rem oves th e  req u irem en t th a t  large reserves of w a te r 
ap p ro p ria ted  for in -s ta te  Ag or m un ic ipality  u se  be  approved  by  th e  
L egislature. S igned  by  th e  Gov. Racicot.
S en a te  B ill 13: E x ten d s th e  pilo t pro ject th a t  w as c rea ted  in  1997 th a t  
allow s th e  electron ic  filing of a n d  sea rch in g  for vehicle liens. P assed  
th ro u g h  th e  S en a te  u n an im o u sly  a n d  will be  h e a rd  by  th e  H ouse on 
M arch  22.
S en a te  B ill 201: A S en a te  Ju d ic ia ry  C om m ittee bill th a t  clarifies th e  
language  concern ing  c rim ina l jeopardy . H as p a sse d  b o th  h o u se s  a n d  h a s  
b e en  tra n sm itte d  to  Gov. Racicot.
S en a te  BiU 205: R aises th e  av iation  fuel ta x  from  3 c e n ts  to  4  c en ts  an d  
provides th a t  50 p e rc en t of th e  m oney collected from  th e  1-cen t increase  
be u se d  for a irp o rt pavem en t p reserva tion  p ro jec ts . P a ssed  th e  S enate  
u n a n im o u sly  a n d  is in  th e  H ouse T axation  C om m ittee.
S en a te  B ill 404: Clarifies th a t  th e  a s se ts  of a n  ind iv idua l re tirem en t 
a cc o u n t a re  exem pt from  execu tion  of ju d g m en t. P assed  u n an im o u sly  
o u t of th e  S en a te  a n d  w as h e a rd  by  th e  H ouse Ju d ic ia ry  C om m ittee la s t 
week.
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S en a te  B ill 532: E lim ina tes p e rso n a l p roperty  ta x  a n d  livestock ta x  for 
in d u s tr ia l da iries . P assed  th e  S en a te  B u sin e ss  a n d  In d u s try  C om m ittee 
an d  is  h ead ed  to  th e  S en a te  for debate.
H ouse J o in t R eso lu tio n  2 7  (co-sponsor): A jo in t reso lu tio n  of th e  S ena te  
a n d  H ouse, req u estin g  th a t  C ongress, th e  B u re a u  of R eclam ation  a n d  
th e  W estern  A rea Pow er A dm in istra tion  be  encou raged  to  keep  energy 
ra te s  s tab le  for M o n tana’s M issouri River B asin  Irriga tion  Pow er a n d  
D evelopm ent p ro jects.
H ouse B ill 2 0  and 2 6  (will carry  in  th e  Senate): Legislation th a t  w ould 
c rea te  a  w arm  w a te r m u lti-species fish  h a tc h e ry  a t  F o rt Peck a n d  crea te  
a  s ta m p  to  p ay  for th e  project. M cN utt will c a rry  th e  b ills for sp o n so r 
Rep. S a m  K itzenberg, R-Glasgow, w hen  th ey  re a c h  th e  S en a te  floor.
Legislative Special R eport April 1999
PARTY CAUCUSES OPEN UP TO THE MEDIA
HELENA — M ore th a n  30  p a irs  of R epub lican  eyes su sp ic io u sly  g lanced 
in  m y d irec tion  a s  I c rep t quietly  in to  M on tana’s firs t op en  c a u c u s  la s t 
Ja n u a ry .
W ishing m ore th a n  an y th in g  to  be  sim ply  a  fly o n  th e  wall, I 
nervously  m ade  m y w ay th ro u g h  a  sea  of s u its  u n til  I found  a n  em pty  
c h a ir  a t  th e  b a ck  of th e  room . I p lopped down, g rab b ed  m y no tebook  an d  
w aited  to  see w h a t w ould  h ap p en .
To be h o n est, every legislative rep o rte r  — experienced  C apitol 
b u re a u  chiefs, daily  rep o rte rs  a n d  naive s tu d e n ts  like m yself — w aited  to 
see  w h a t w ould  h a p p e n  on  th a t  first day. After all, th e  p a s t  fo u r y ears  
h a d  b een  sp e n t in  a  b a ttle  to  open  M o n tana’s p a rty  c a u c u se s , a n d  now  
th a t  th e  day  h a d  finally arrived, no  one, inc lud ing  th e  S en a te  
R epub licans su rro u n d in g  m e, knew  w h a t to  expect.
W hile rep o rte rs  w ere free to  p a ss  th ro u g h  th e  d oo rs o f th e  
legislative c a u c u se s  a t  th e  M on tana  C apitol th is  year, th in g s  w ere n o t 
alw ays so easy  for th e  m edia.
T he b a ttle  to  open  th e  m eeting  doors b eg an  b a c k  in  1995, w h en  22 
new s o rgan izations su e d  to  open  u p  th e  legislative c au c u se s , claim ing 
th a t  M o n tan a ’s  open  m eetings law  p e rta in ed  to  all po litical m eetings, 
inc lud ing  th o se  h isto rically  he ld  b eh in d  closed doors.
T he c o u rt h a d  previously  ru led  th a t  th e  s ta tu to rily  req u ired  p re ­
se ss io n  c a u c u se s  w ere to  be  open, b u t  a t  s ta k e  in  1995 w ere th e  p a rty
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m eetings he ld  d u rin g  th e  legislative session .
T he closed  c a u c u se s  v iolated th e  p u b lic ’s  r ig h t to  know  as  
g u a ra n te e d  in  th e  M on tana  C onstitu tion , a rg u ed  th e  new s organizations. 
T hey also  sa id  th e  c au c u ses , h e ld  in  th e  public-ow ned  C apito l by  b o th  
th e  D em ocrat a n d  R epub lican  partie s , w ere se ss io n s  in  w h ich  stra tegy  
a n d  political m aneuvering  w ere p lanned .
L egislators, however, sa id  th e  c losed-door m eetings offered th e  only 
tim e d u rin g  w h ich  th ey  could  openly d isc u ss  p a rty  s tra teg y  a n d  get aw ay 
from  th e  in fluence  of lobby ists an d  th e  sc ru tin y  of th e  m edia.
In  J u n e  1998, a fte r th ree  y ears  of debate , th e  c o u rt ru led  th a t  
w hile c a u c u se s  a re  n o t official m eetings of th e  L egislature, th ey  a re  
indeed  p a r t  of th e  p ro cess  — p laces w here  pub lic  policy is d isc u sse d  a n d  
s tra teg y  is  p lanned .
D istric t C ourt Ju d g e  T hom as Honzel of H elena ru led  th a t  p a rty  
c a u c u se s  a re  m eetings a t  w hich  leg islators d isc u ss  pu b lic  b u s in e ss , th u s  
m ak ing  th e m  su b jec t to  M on tana’s open-m eetings law. He ru led  th a t  th ey  
m u s t  be open  to th e  pub lic  a n d  th e  m edia.
T he c o u rt concluded  by  say ing  th a t  p a rty  c a u c u se s  a re  public  
bod ies a n d  a re  su b jec t to  Article II, sec tion  9, w h ich  s ta te s :
No p e rso n  sh a ll be  deprived of th e  r ig h t to  exam ine 
d o cu m en ts  o r to  observe th e  de libera tions of all pub lic  
bod ies o r agencies of s ta te  governm ent a n d  its  subdiv isions, 
except in  th e  case s  in  w h ich  th e  d e m a n d  of ind iv idual 
privacy  clearly  exceeds th e  m erits  of p u b lic  d isc losure .
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A lthough  M o n tan a ’s m o d em  C o n stitu tio n  —  in c lu d in g  th e  open  
m eetings law  — w as adop ted  in  1972, th e  d eb a te  su rro u n d in g  open  vs. 
closed c a u c u se s  w as n o t a n  is su e  u n til j u s t  recen tly , sa id  form er Sen.
Bob Brown, R -W hitefish an d  1995 S en a te  P residen t.
C a u cu ses  w ere ra re  w h en  he  first a rrived  in  H elena  in  1971, Brown 
sa id , b u t  th ro u g h  th e  y ea rs  th e  two p a rtie s  b e g an  rely ing  heavily  on  th e  
c losed-door m eetings.
“We w ould  never have got to  th is  po in t if we h a d  ju s t  co n tin u ed  to 
have  a n  occasional c a u c u s ,” he  said. ‘T h e  pub lic  a n d  th e  p re s s  w ould 
have u n d e rs to o d  th e  need  for th a t, b u t  b e ca u se  it  w as ov em sed  it 
b ecam e m isu se d .”
T he m o st im p o rtan t d eb a te  of th e  se ss io n  w as tak in g  p lace beh in d  
closed  doors, a n d  th e  m ed ia  w ere ju stifiab ly  fru s tra te d , h e  said .
W hile B row n th in k s  th e  opening  of th e  m eetings is u ltim ate ly  a  good 
th ing , th e re  is  a  dow n side.
T h e re  isn ’t  an y th in g  d ish o n es t o r w rong a b o u t it, b u t  som etim es 
to  m ak e  u p  y o u r m ind  you  n eed  to  sp e a k  frank ly  a n d  p rivately  to  clear 
th e  a ir ,” h e  said . “Provided it’s n o t ab u sed , closed  c a u c u se s  a re  
rea so n a b le .”
T here  a re  th o se  w ho claim  th e  opening  of p a rty  c a u c u se s  in  1999 
m ad e  little difference.
H ouse M inority L eader Em ily Sw anson , D -B ozem an, sa id  open  
c a u c u se s  a re  sim ply  a  new  w ay of doing b u s in e ss , a n d  th a t  th e
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L egislatu re  is  ad ap tin g  to  it. S he  sa id  it w as a  h e a lth y  change  b ecau se  
th e  pub lic  deserves to  be  p a r t  of th e  p rocess.
S w an so n  a n d  S en a te  M ajority W hip F red  T hom as, R-Stevensville, 
b o th  c la im  th a t  opening  th e  c a u c u se s  th is  y e a r re su lte d  in  s tro n g er 
leadersh ip .
‘T h e  re su lt of open  c a u c u se s  is  m ore open  com m un ica tion  in  th e  
S e n a te ,” T hom as said . “It’s  ac tua lly  m ade  th e  role of th e  w h ips m ore 
im p o rtan t. It’s  o u r job  to  keep  m em bers u p  to  d a te  on  w h a t’s  going o n .” 
B u t th e  p u rp o se  of c au cu s in g  is n o  longer clear, a rg u ed  Sen. Vicki 
C occhiarella , D -M issoula. In  m an y  w ays, sh e  sa id , th e  role of th e  p a rty  
c a u c u s  h a s  sh ifted  from  b eing  a  p rivate  s tra teg y  se ss io n  to  one 
resem bling  a n  open  b u lle tin  board .
“C a u cu ses  u se d  to  be a  tim e for u s  to  be  to g e th er a n d  sh a re  o u r 
feelings,” sh e  said . “B u t th ey  a re n ’t  th a t  w ay anym ore. T hey a re  now  
in fo rm ationa l a n d  s te rile .”
C a u cu ses  a re  now  no m ore th a n  glorified p re s s  conferences, sh e  
sa id , a n d  M o n tan a ’s law m akers h e s ita te  to  sp e a k  freely in  fear of be ing  
quo ted  in  th e  m orn ing  p apers.
“I d o n ’t  th in k  anyone’s benefited ,” C occh iare lla  sa id . ‘T h e  p re s s  
is n ’t  ge tting  w h a t th ey  w an ted , w hich  w as th e  n itty -g ritty  g ro u n d  level of 
how  we crea te  s tra teg y .”
T he m ed ia  w ere n o t u n d e r  th e  illu sion  th a t  open ing  th e  m eetings 
w ould  d ras tica lly  change  th ings , sa id  Lee E n te rp rise s  C apito l B u re au
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C hief C h u ck  Jo h n so n , w ho h a s  b een  covering th e  M o n tan a  L egislature 
for well over two decades.
J o h n s o n  a n d  o th e rs  realize th a t  th e  two p a rtie s  c o n tin u ed  to  sh ap e  
s tra teg y  in  private.
“It h a s n ’t  b een  a s  g rea t a s  we th o u g h t o r a s  b a d  a s  th ey  th o u g h t it 
w ould  b e ,” J o h n s o n  said . “Even th o u g h  it is n ’t  perfect, I th in k  it w as 
w o rth  i t .”
J o h n s o n  a d m its  th a t  rep o rte rs  p robab ly  d id n ’t  ge t an y  g rea t s to ries 
o u t of th e  c au c u ses , b u t  th a t  th ey  w ere ab le  to  see  how  th in g s  w orked.
“It’s  th e  princip le  of th e  th in g ,” sa id  Lee re p o rte r  K ath leen  
M cLaughlin. ‘T h ey  sh o u ld n ’t  be  able to  have se c re t m eetings in  public  
bu ild ings, a n d  th is  allow s th e m  one less  av en u e  to  do th in g s  in  se c re t.” 
M cL aughlin sa id  sh e  w as su rp rise d  a t  how  h o n e s t th e  d iscu ss io n s
w ere.
“I th o u g h t th ey ’d p u t  on  a  com plete show , b u t  th ey  h av en ’t ,” she
said .
F ea r of re ta lia tio n  w as on  every rep o rte r’s  m in d  a t  th e  beg inn ing  of 
th e  sess io n , added  Jo h n so n .
“I w as a fra id  th ey ’d th row  u s  off th e  floor,” h e  sa id . T h e y  could  
have  m ad e  life m iserab le  for u s , b u t  th ey ’ve b e en  good s p o r ts .”
T he q u estio n  of w h e th e r rep o rte rs  a re  ge tting  w h a t th ey  w an ted  is 
still u p  for debate.
Following th a t  firs t h is to ric  c a u c u s  b a c k  in  J a n u a ry  a n d  
th ro u g h o u t fou r m o n th s  of open-door m eetings, I qu ick ly  cam e to
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u n d e rs ta n d  th a t  I w as n o t going to  ge t an y  secre t, privileged inform ation . 
T he leg isla to rs w ere definitely aw are of th e  m ed ia  p resence .
“Geez, I w ish  th e  p re ss  w a sn ’t  h e re ,” m u m b led  R epub lican  Rep. 
B rad  M olnar o f L aure l d u rin g  a n  open  c a u c u s  halfw ay th ro u g h  th e  
session .
A ccording to  M olnar, th e  c o u rt’s 1998 ru lin g  m ad e  th is  y e a r’s 
c a u c u se s  shallow  a n d  m u ch  less p roductive.
“It’s d ilu ted  b ecau se  it’s  perceived a s  a  p re s s  o p p o rtu n ity ,” M olnar 
sa id . ‘T h e  pub lic  is less  served  by  hav ing  every th ing  be  a  pho to  
o p p o rtu n ity .”
T he 1995 law su it w as b a sed  u p o n  false a ssu m p tio n s , M olnar said , 
exp lain ing  th a t  p a rty  s tra teg y  w as never a n  in teg ra l p a r t  of th e  m eetings. 
In stead , c a u c u se s  u se d  to  offer law m akers a  safe p lace  to  k ick  u p  th e ir  
feet a n d  sp e a k  honestly .
“I th in k  we sh o u ld  be able to ta lk  a b o u t p a rty  politics an d  
cam paign  s tra teg y ,” he  said . “I d on ’t  th in k  th a t  h a s  an y  rig h t to  be  m ade 
p u b lic .”
B u t now  th a t  th e  c a u c u se s  a re  open, th e  m ed ia  sh o u ld  m a rc h  over 
to  th e  S u p rem e  C ourt to open  th e ir  de libera tions a s  well, M olnar said .
“If th e  people th a t  filed th a t  su it  really  believe in  open  m eetings, 
th e n  th ey ’ll h e ad  over to  th e  S up rem e C o u rt n e x t.”
“W e’ve explored th e  possib ility ,” J o h n s o n  sa id , exp lain ing  th a t  th e  
new s o rgan iza tions d on ’t  feel so strong ly  a b o u t open ing  th e  co u rts  
b e c a u se  th e  L egislature is th e  people’s b ran c h .
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“It’s  a  w orthy  id ea  to  look a t  a t som e poin t, b u t  we decided  to  do 
one a t  a  tim e ,” Jo h n s o n  said .
T h is y e a r  it  w as th e  c au c u ses , an d  a lth o u g h  m o st rep o rte rs  w ould 
a rg u e  th a t  open ing  th e  doors m ade little difference, I felt fo rtu n a te  to  be 
ab le  to  w a tch  f irs th an d  th e  politics, s trugg les a n d  d isag reem en ts  of b o th  
p a rtie s . In  th e  end , I u se d  very little c a u c u s  in fo rm ation  in  m y weekly 
a rtic les, b u t  th e  in sigh t w as priceless.
